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PREAMBLE

We, the People of Howard County, in the State
of Maryland, in order to obtain the benefits of
home rule and to separate the legislative, execu-
tive and judicial functions of government, do, in
accordance with the Constitution and laws of the
State of Maryland, adopt, ordain and establish as
our Charter and form of government, this

CHARTER OF HOWARD COUNTY

ARTICLE 1. NAME AND RIGHTS OF THE
COUNTY

Section 101, Body corporate and politic.

Howard County as it now exists constitutes a
body corporate and politic. Under this Charter it
shall have all rights and powers of local self-
government and home rule as are now or may
hereafter be provided or necessarily implied by
this Charter and by the Constitution and laws of
the State of Maryland.

Section 102, Exercise of powers.

The powers mentioned in the preceding section
shall be exercised only by the County Council of
Howard County, the County Executive and other
agents, officers and employees of the County
acting under their respective authorities or under
guch other authority as may be provided by this
Charter or the laws of this State. In the exercise
of such powers, the citizens of Howard County
ghall be accorded equal treatment in all matters
under the jurigdiction of the County government.

Section 103. Name and boundaries.

The corporate name shall be "Howard County,
Maryland, " and it shall thus be designated in all
actions and proceedings touching its rights, pow-
ers, properties, liabilities and duties. Its bound-
aries and county seat shall be and remain as they
are at the time this Charter takes effect unless
otherwise changed in accordance with law.

ARTICLE II. THE LEGISLATIVE BRANCH

Section 201, Composition.

The legislative branch of the County govern-
ment shall consist of the County Council and the
officers and employees thereof.

Section 202, The County Council.

The legislative power of the County is vested in
the County Council of Howard County which
shall consist of five members who shall be elected
from the Councilmanic Districts.

(a} Mode of election. Each of the members of
the Council shall be nominated and elected by the
qualified voters of the Councilmanic District in
which he or she resides. Each Councilmanic Dis-
trict shall elect one Council member.

(b) Qualifications.

1. In General. Each candidate for the coun-
cil shall have resided in the County for a period
of not less than two years immediately prior to
nomination; shall be a registered voter; and
shall be a resident of the Council Distriet which
the candidate seecks to represent at the time of
filing for candidacy and during the full term of
office; and shall not be less than twenty-five
vears of age at the time of election.

2. Other Offices or Employment. No person
shall qualify or serve as a member of the
council: while holding any other office of profit
or trust of or under the State or County gov-
ernment; while employed by the County; or
while employed by any agency, board, commis-
sion, unit or other entity which receives funds
through the County budget. No member of the
Council shall, during the whole term for which
he or she was elected, be eligible for appoint-
ment to any County office or position or be
eligible for employment by the County.

3. Forfeiture of Office. If a member of the
Council ceases to be a qualified and registered
voter of the County, moves his or her residence
from the eouncilmanic district he or she was
elected to represent, accepts any other office of
profit or trust of or under the state or county
government, becomes employed by the County
or any other entity which receives funds through
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the County budget, or is convicted of any crime
involving moral tarpitude, he or she shall im-
mediately forfeit his or her office.

(¢} Term of office. Members of the Council shall
qualify for office on the first Monday in December
following their election, or as soon thereafter as
practicable and shall enter upen the duties of
their office immediately upon their qualification.
They shall hold office for a term of four years
commencing at the time of their qualification and
continuing until their successors shall qualify. A
person who has been elected to the County Coun-
cil three times or who has been elected to the
County Council twice and has been appointed to
fill a Council vacancy and served two or more
years of that term shall be ineligible to be a
candidate for the County Council. In determining
eligibitity of a candidate pursuant to this subsec-
fion, no term or part of any term served prior to
the election of November 6, 1990, shall be used in
calculating the limitation on number of terms a
Council member may serve.

(d} Compensation and atlowances. Each mem-
ber of the Council shall receive as compensation
and allowances for the performance of public
duties under this Charter the sum of not less than
Seventy-ecight Hundred Dollars ($7,800.00)} per
annum and shall not accrue annual leave or be
entitled to any payment in lieu thereof. The
compensation and allowances shall be in full
compensation for all services required by this
Charter to be performed by the members of the
Council, but shall not preclude reasonable and
necessary expenses as may be provided in the
budget. The County Council shall establish a
Compengzation Review Commission every four years
to review the Council's compensation and allow-
ances in accordance with the provisions of Article
25A Subsection 5(AA) of the Annotated Code of
Maryland.

{e} Vacancies. Unless provision for filling a
vacancy by special election has been established
by ordinance, a vacancy occurring in the office of
the Council member prior to the expiration of his
or her term shall be filled by the Council within
thirty days after the vacancy occurs by the ap-
pointment of a person whose name is to be sub-
mitted in writing to the Council by the State

Central Committee of Howard County represent-
ing the political party to which the previous
member belonged at the time of the member's
most recent election. If a name is not submitted
by the appropriate State Central Committee within
twenty-five days after the vacancy occurs or if the
previous incumbent was not a member of a polit-
ical party at the time of the member's most recent
election, then the vacancy shall be filled by a
majority vote of the remaining members of the
Council. The member so appointed shall reside in
the same Councilmanic District as his or her
predecessor and shall possess and maintain the
same qualifications as an elected Council mem-
ber. The member so appointed shall serve the
unexpired term of his or her predecessor.

(f} Redistricting.

1. Boundaries.

The Council shall appoint, by resolu-
tion, not later than April 1 of the year
after each decennial census date, a
Councilmanic Redistricting Commission.
The Central Committee of each political
party which polled at least twenty-five
per centum of the total vote cast for ali the
candidates for the Office of County Exec-
utive in the last preceding general elec-
tion shall nominate three persons to serve
on the Commission. The Council shall
appoint all such nominees as members of
the Commission as well as one additional
member of the Commisgion. The Council
ghall appoint the Chairperson of the Com-
mission from among the Commission mem-
bers. No person shall be eligible for ap-
pointment to the Commission who holds
elective office.

By October 15 of the year in which the
Commission is appointed, the Commis-
gion shall prepare a plan of Councilmanic
Districts and shall present that plan to
the Council. Within thirty days after re-
ceiving the plan of the Commission, the
Council shall hold a public hearing on the
plan. If by March 15 of the year following
submission of the pian, no ordinance re-
establishing the boundaries of the
Councilmanic Districts has been enacted,
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then the plan as submitted by the Com-
mission shall become law. Any
Councilmanic District established in ac-
cordance with this Article shall be com-
pact, contiguous, substantially equal in
population, and have common interest as
a result of geography, occupation, history,
or existing political boundaries. Any ordi-
nance establishing Councilmanie TDs-
tricts shall be exempt from referendum.

The Board of Supervisors of Elections
shall take any necessary steps to imple-
ment any such revisions of the
Councilmanic District Boundaries so
adopted.

{(g) Planning and zoning.

1. Any amendment, restatement or revision
to the Howard County General Plan, the Howard
County Zoning Regulations or Howard County
Zoning Maps, other than a reclassification map
amendment established under the "change and
mistake" principle set out by the Maryland
Court of Appeals, is declared to be a legislative
act and may be passed only by the Howard
County Council by original bill in accordance
with the legislative procedure set forth in Sec-
tion 209 of the Howard County Charter. Such
an act shall be subject to executive veto and
may be petitioned to referendum by the people
of the county pursuant to Section 211 of the
Charter.

Editor's note—An amendment o § 202 proposged by C.B.
5, 1974 was approved at an election held Nov. 7. 1974. An
amendment proposed by C.B. 55, 1980 was approved at an
election held Nov. 4, 1980, and became effective Dec. 4,
1980. The amendment proposed by Res. No. 119, 1982 was
approved at an election held Nov. 2, 1982, and became
effective Dec. 2, 1982, A further amendment proposed by
petition was approved at an election held Nov. 6, 1984, and
became effective Dec. 6, 1984, Amendments proposed by
Res. Nos. 109—112, 1988 were approved at an election held
Nov. 8, 1988, and became effective Dec. 8, 1988, An amend-
ment to § 202(d) proposed by Res. No. 2, 1990 was approved
at an election held Nov. 6, 1990, and became effective Dec.
6, 1990. An amendment to § 202(c), limiting the terms of
the council, was proposed by petition and was approved at
an election held Nov. 3, 1992, and became effective Dec. 3,
1992. An amendment to § 202(g), to provide that certain
zoning pians, regulations, and maps be adopted as eouncil
bills, was proposed by petition of registered voters and was
approved at an election held on Nov. 8, 1994, and became
effective Dec. 8, 1994. An amendment to § 202(b) proposed

by Res. No. 111, 1996 was approved at an election held on
Nov. 5, 1996, and became effective Dec. 5, 1996. An amend-
ment to § 202(01. proposed by Res. No. 112, 1996 was
approved at an election held on Nov. 5, 1996, and became
effective Dec. B, 1996. An amendment to § 202(b)2., 3.
proposed by Res. No. 126, 1996 was approved at an election
held on Nov. b, 1996, and became effective Dec. 5, 1996. An
amendment to § 202(e) proposed by Res. No. 74-2004 was
approved at an election held on Nov. 2, 2004 and became
effective on Dec. 2, 2004.

Section 203. Officers.

{a} Presiding officer. The Council at its first
meeting in December of each year shall elect from
its membership a Chairperson and Vice Chairper-
son. The Chairperson, or in his or her absence the
Vice Chairperson, shall preside at all meetings.
On all questions before the Council, the Chairper-
son and Vice Chairperson shall have and may
exercise the vote to which each is entitled as a
Council member.

(b} Other officers and duties. The Council shall
employ an Administrator, who shall keep minutes
of all meetings and maintain its Journal. There
may be such other officers of the Council ag may
be provided in its Rules of Procedure. Officers of
the Council shall perform duties and functions
not inconsistent with those assigned to the legis-
lative branch by this Charter or the Rules of
Procedure of the Council.

Editor’s note—An amendment to § 203(b} proposed by
BRes. No. 125, 1996 was approved at an election held on Nov. 5,
1996, and became effective Dec. 5, 1996, An amendment to
§ 203(a) proposed by Res. No. 126, 1996 was approved at an

election held on Nov. 5, 1996, and became effective Dec. 5,
1996.

Section 204. Action by Council.

In all of its functions and deliberations, the
Council shall act as a body and shall have no
power to create standing committees or to dele-
gate any of its functions and duties to a smaller
number of its members than the whole.

Section 205. Enumerated powers not to be
exclusive.

The enumeration of powers in this Charter
shall not be held or deemed to be exclusive, but, in
addition to the powers enumerated herein, im-
plied thereby, or appropriate to the exercise thereof,
the Council shall have and may exercise all leg-
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islative powers which, under the Constitution and
laws of this State, it would be competent for this
Charter specifically to enumerate.

Section 206. Limitation on exercise of
Council's powers.

In the exercise of all its powers, the Council
shall be subject to the express limitations im-
posed by this Charter and by all applicable pro-
visions of the Constitution and laws of this State.

Section 207. Legislative powers of Council.

The Council is vested with the law-making
power of the County, including all such powers as
heretofore have been exercised by the General
Assembly of Maryland and transferred to the
people of the County by the adoption of this
Charter. The Council shall also have and may
exercise such legislative powers as may be be-
stowed upon counties by the Constitution and
laws of this State from time to time. The Council
shall provide for the punishment of violations of
any provigions of this Charter and may provide
for punishment of viclations of ordinances, reso-
lutions, rules and regulations. Maximum penal-

ties shall be as provided in State law.

Editor’s note—An amendment to § 207 proposed by Res.
No. 136, 1982 was approved at an election held Nov, 2, 1882,
and became effective Dec. 2, 1982.

Section 208. Sessions of the County Coun-
cil; quorum; rules of proce-
dure,

(a) Totol session days. The Council may sit up
to forty-five days in each year for the purpose of
enacting legislation.

(b} Legislative sessions. The Council shall meet
for the purpose of enacting legislation on the first
Monday of each month and on such additional
days as it may provide by resolution from time to
time, provided, however:

(1) In the event that a legislative session
should fall on a holiday, the said session-
day shall be held on the next succeeding
day which is not a holiday.

(2) There shall be no legislative session in
August, except for an emergency legisla-
tive sesgion, unless the council provides
by resolution for a session in August.

(3) At a session prior to any scheduled ses-
sion, the council may determine by a
two-thirds (¥3) vote not to sit at any
regularly scheduled session.

(4) During a councilmanic election year, no
legislative session, except for an emer-
gency legislative session, shall be held
during the month of November nor during
the month of December until majority of
members of the council has qualified.

(c) Non-legislative sessions. The Council may
sit in non-legislative sessions at such other times
and places as it may determine. In such sessions
the Council may review the County budget as
proposed by the County Executive, conduct public
hearings and perform such additional functions
as by charter or law are properly exercisable by it,
other than enacting legislation.

(d) Emergency sessions. The Council may be
called into emergency session for the purpose of
introducing and enacting emergency legislation
either by the County Executive or by a majority of
members of the Council.

{e) Quorum. A majority of the members of the
Council shall constitute a quorum for the trans-
action of business, except that for emergency
seggions two-thirds of the members of the Council
shall be required.

(f) Rules of procedure. The Council shall adopt
and publish such rules of procedure as it deter-
mines are desirable for its efficient operation.

(g) Public meetings. Unless otherwise provided
by law, all sessions and meetings of the Council
ghall be open to the public.

(h) Journal. The Council shall provide for the
keeping of a Journal which shall be open to the

public inspection at all reasonable times.
Editor’s note—An amendment to § 208 proposed by C.B.
56, 1980 was approved at an election held Nov. 4, 1980, and
became effective Dec. 4, 1980. An amendment proposed by
Res. No. 120, 1982 was approved at an election held Nov. 2,
1982, and became effective Dec. 2, 1982, An amendment to
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§ 208(b)(1)—(4) propesed by Res. No. 129, 1994 was approved
at an election held Nov. 8, 1994, and became effective Dec. 8,
1994.

Section 209. Legislative procedure.

(a) Enacting clause. The style of the enacting
claunse for all laws of the Council shall be: "Be it
enacted by the County Council of Howard County,
Maryland.” All laws shall be passed by original
bill.

(b} Titles. Bach law enacted by the Council
shall embrace but one subject and that subject
shall be described in its title; and no law or
section of law shall be revised or amended by
reference to its title or section only.

(¢) Procedure for passage of laws.

A proposed law may be introduced by bill by
any member of the Council during any legisla-
tive session of the Council; provided, however,
that the Council may reject any proposed law
on its introduction by a vote of two-thirds of its
members. Every copy of each bill shall bear the
name of the member or members of the Council
introducing and co-sponsoring it and the date it
was introduced for the consideration of the
Council.

Not later than the next calendar day follow-
ing the introduction of a bill, the Chairperson
of the Council shall schedule a public hearing
thereon.

Within twenty-four hours after the introduc-
tion of any bill, a copy thereof and notice of the
time and place of the hearing shall be posted by
the Adminigtrator of the Council on an official
bulletin board to be maintained in a public
place by the Council. Such public hearing shall
commence not less than ten calendar days after
its intreduction. The hearing may, but need not
be, held during a legislative session and may be
recessed from time to time.

The title of each bill and the time and place
of the hearing thereon shall be published once
a week for two successive weeks in at least one
newspaper of general circulation in the County.

After the public hearing, as herein provided,
a bill shall be finally passed during a legisla-
tive session, with or without amendment. If a

bill is amended before it is passed and the
amendment constitutes a change of substance,
as determined by the affirmative vote of a
majority of the Council, the bill shall not be
passed until the title of the bill has been
rewritten to reflect the substance of the amend-
ment, a date for a public hearing is scheduled
thereon and the revised title published in at
least one newspaper of general circulation in
the County setting forth the time and place of
the hearing to be held thereon.

The title of each enacted hbill shall be pub-
lished once in at least one newspaper of general
circulation in the County.

A public hearing shall be held on all resolutions
of confirmation of executive and Council appoint-
ments fo all boards and commissions and in no
event shall such resclution of confirmation be
adopted less than twenty-five days after its intro-
duction.

(d)} Procedure for passage of emergency laws.

To meet an immediate emergency affecting
-the public health, safety, or welfare, the Coun-
cil may pass emergency bills. Every emergency
bill shall be plainly designated as such, and
shall contain, after the enacting clause, a dec-
laration stating that an emergency exists and
describing the claimed emergency in clear and
apecific terms. The term "emergency bill" shall
not include any measure creating or abolishing
any office; changing the compensation, term, or
duty of any officer; granting any franchise or
special privilege; or creating any vested right
or interest.

Upon the introduction of an emergency bill,
the Chairperson of the Council shall schedule a
public hearing which shall take place not less
than thirty-six hours after its introduction. The
Administrator of the Council shall, within four
hours after its introduction, post a copy thereof
and notice of time and place of the hearing
upon an official bulletin board to be main-
tained by the Council in a public place. In
.accordance with State law, the validity of emer-
gency legisiation shall not be affected if passed
prior to the completion of advertising thereof.
An emergency bill may be passed during any
legislative session by an affirmative vote of
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two-thirds of the members of the Council. The
effective date of all emergency bills shall be the
date of their enactment.

{e)} Votes required. No bill ghall become law
unless it be passed by the affirmative vote of a
majority of the members of the Council, or such
greater number as may elsewhere be required in
this Charter, and on its final passage the yeas and
nays and the names of members voting for and
against the bill shall be recorded in the Journal.

(f) Effective date of laws. Except as otherwise
provided in this Charter, all laws shall take effect
sixty-one days after their enactment, The County
Council may, by the affirmative vote of two-thirds
of its members, pass legislation to be effective at a
later date. ‘

(g} Executive veto. Upon the passage of any
legislation by the Council, with the exception of
such measures as may in this Charter be made
expressly exempt from the executive veto, the
same shall be presented within three calendar
days to the County Executive for his or her
approval or disapproval, and within fen calendar
days after such presentation the County Execu-
tive ghall return any such legisiation to the Coun-
cil with his or her approval endorsed thereon or
with a statement in writing of his or her reasons
for not approving the same. Upon approval by the
County Executive, any such legislation shall stand
enacted. Any such legislation presented to the
County Executive and returned with his or her
veto may be reconsidered by the Council. The
County Executive's objections shall be entered
upon the Journal of the Council, and not later
than at its next legislative session, the Council
may recongider the enactment thereof, and if
two-thirds of the members of the Council vote in
the affirmative, the legislation shall stand en-
acted. Whenever the County Executive shall fail
to return any such legislation within ten days
after the date of its presentation to him or her, the
Administrator of the Council shall forthwith record
the fact of such failure in the Journal and such
legislative act shall thereupon stand enacted. The
County Executive may strike out or reduce any
item in a supplementary appropriation bill and

the procedure in such a case shall be the same as
in the case of the veto of a bill by the County
Executive.

(h) Failure of bills. Any bill not passed within
sixty-five calendar days after its introduction
shall fail, unless, by affirmative vote of two-thirds
of the membhers, the Council shall extend the
deadline for another thirty days.

Editor’s note—An amendment te § 209 proposed by C.B.
57, 1980 was approved at an election held Nov. 4, 1980, and
became effective Dec. 4, 1980. Amendments proposed by Res.
Nos. 121, 122 were approved at an election held Nov. 4, 1980,
and became effective Dec. 2, 1982. An amendment proposed by
Res. No. 114, 1988 was approved at an election held Nov. 8,
1988, and became effective Dec. 8, 1988. An amendment to
subsection (f) proposed by Res. No. 114, 1996 was approved at
an election held Nov. 5, 1996, and became effective Dec. 5,
1996. An amendment to subsections {c), {d), and (g) proposed
by Res. No. 125, 1996 was approved at an election held Nov. 5,
1996, and became effective Dec. 5, 1996. An amendment to
subsections (¢), (d), and (g} proposed by Res. No. 126, 1996 was
approved at an election held Nov. 5, 1996, and became effec-
tive Dec. 5, 1996.

Section 210. Recording, printing and com-
pilation of laws.

(a} Recording of laws. All laws enacted shall be
authenticated by the signature of the Administra-
tor of the Council and shall be recorded in full in
a properly indexed book kept for the purpose.

(b) Printing and publication of laws. The Coun-
cil shall cause each ordinance, resolution, rule
and regulation having the force and effect of law
and each amendment to this Charter to be printed
promptly foliowing its enactment and they shall
receive such publication as may from time to time
be required by law. The rules, regulations, ordi-
nances, resolutions and Charter amendments shall
be made available to the public at reasonable
prices to be fixed by the Council.

{¢} Compilation of laws. At intervals not greater
than every ten years, the Council shall provide for
a compilation and codification of all public local
laws of the County; all rules, regulations, resolu-
tions and ordinances having the force and effect of
law theretofore issued or approved by the County
Commissioners; and all rules, regulations, resolu-
tions and ordinances of the Council in effect at
such times other than those of a temporary or
special character. Each such codification shall be
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submitted to the Council, and if legalized by law,
shall be known as "The Howard County Code." It
shall be published, together with an index and
such appropriate notes, citations, annotations and
appendices as may be determined by the Council
and the Office of Law.

(d} Cumulative supplement. The County Solic-
itor shall cause to be prepared and published a
cumulative supplement to The Howard County
Code, with an index and such appropriate notes,
citations, annotations and appendices as he or she
may deem desirable or as may be required by the
Council.

Editor’s note—An amendment to § 210 proposed by Res.
No. 135, 1982, was approved at an election held Nov. 2, 1982,
and became effective Dec. 2, 1982. An amendment to § 210(a)
proposed by Res. No. 125, 1996 was approved at an election
held Nov. 5, 1996, and became effective Dec. 5, 1996. An
amendment to § 210(d) proposed by Res. No. 126, 1996 was
approved at an election held Nov. 5, 1996, and became effec-
tive Dec. 5, 1996.

Section. 211. The referendum,

(a) Scope of the referendum. The people of
Howard County reserve to themselves the power
known as "The Referendum," by petition to have
submitted to the registered voters of the County
to approve or reject at the polls, any law or a part
of any law of the Council. The referendum peti-
tion against any such law shall be sufficient if
signed by five per centum of the registered voters
of the County, but in any case not less than 1,500
nor more than 5,000 signatures shall be required.
Such petition shall be filed with the Board of
Supervisors of Elections of Howard County within
sixty days after the law is enacted. If such a
petition is filed as aforesaid, the law or part
thereof to be referred shall not take effect until
thirty days after its approval by a majority of the
qualified voters of the County voting thereon at
the next ensuing election held for members of the
House of Representatives of the United States;
provided, however, that if more than one-half but
less than the full number of signatures required
to complete any referendum petition against such
law be filed within sixty days from the date it is
enacted, the time for the law to take effect and the
time for filing the remainder of signatures to
complete the petition shall be extended for an
additional thirty days. Any emergency measure

shall remain in force from the date it becomes law
notwithstanding the filing of such petition, but
shall stand repealed thirty days after having been
rejected by a majority of the qualified voters
voting thereon. No law making any appropriation
for current expenses shall be subject to rejection
or repeal under this section.

(b) Form of petition. A petition may consist of
several papers, but each paper shall contain a fair
summary of the Act or the part of the Act peti-
tioned upon; and there shall be attached to each
such paper an affidavit of the person procuring
the signatures thereon that, to the said person's
own personal knowledge, each signature thereon
is genuine and bona fide, and that to the bhest of
his or her knowledge, information and belief the
gigners are registered voters of the State of Mary-
land and Howard County, as set opposite their
nameg. The Board of Supervisors of Elections

shall verify the registration of said petitioners.

Editor’s note—An amendment to § 211(b) proposed by
Res. No. 126, 1996 was approved at an election held Now. 5,
1996, and became effective Dec. 5, 1996.

Section 212, County Auditor.

The Council shall, by resolution, appoint a
County Auditor who shall hold office for an indef-
inite term at the pleasure of the Council and shall
receive such compensation as the Council may
determine. The County Auditor shall be a certi-
fied public accountant licensed for the practice of
his or her profession under the laws of this State,
and shall be appointed on the basis of his or her
knowledge of governmental accounting and audit-
ing and his or her experience pertaining to the
duties of his or her office. The Couniy Auditor
shall, not later than November 30 of each year,
prepare and submit to the Council and to the
County Executive, a complete financial audit for
the preceding fiscal year of all offices, depart-
ments, institutions, boards, commissions, corpo-
rations, courts and other agencies of the County
government. The Council may in its discretion
except those agencies whose entire records, ac-
counts and affairs are completely audited each
year with the approval of or by the State govern-
ment. Such audit shall include a report thereon
together with such explanatory comments as the
Auditor may deem appropriate. Notice of the
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availability of the report shall be published in at
least one newspaper of general circulation in the
County, and copies of the complete audit shall be
available to the public and the press in the
County Auditor's office and at the public libraries.
In addition to any financial audit required by this
section, the County Auditor shall have the author-
ity to conduct other financial or management
audits. All records and files maintained by all
officers, agents and employees of the County and
all offices, departments, institutions, boards, com-
missions, couris and corporations and other agen-
cies thereof, shall at all times be open to the
ingpection of the County Auditor where necessary
for the conduct of his or her office. The County
Auditor shall promptly call to the attention of the
Council and the County Executive any irregular-
ity or improper procedure which he or she may,
from time to time, discover. The Couneil shall
have the power to implement the provisions of
this section and to assign additional functions,
duties and personnel to the County Auditor not
inconsistent with those provided herein. All ac-
tions of the Council pursuant to this section shall

be exempt from the executive veto.

Editor’s note—An amendment to § 212 proposed by Res,
No. 123, 1982 was approved at an election held Nov. 2, 1982,
and became effective Dec. 2, 1982. An amendment proposed by
Res. No. 115, 1988 was approved at an election held Nov. 8,
1988, and became effective Dec. 8. 1988, An amendment
proposed by Res. No. 126, 1996 was approved at an election
held Nov. 5, 1996, and became effective Dec. 5, 1996, An
amendment proposed by Res. No. 123, 2005 was approved at
an election held on Nov. 7, 2006, and became effective Dec. 7,
2006.

Section 213. Special audits.

Either the Council or the County Executive
may at any time order the examination or audit of
the accounts of any department, office or agency
receiving funds from the County government.
Upon the death, resignation, removal or expira-
tion of the term of any County administrative
officers, the County Auditor shall cause an audit
and investigation of the accounts maintained by
the officer, and by his or her department, office or
agency, to be made. The County Auditor shall
report the results of his audit to the County
Executive and the Council, and copies shall be
made available to the public and press no later
than four months after the ordering of the audit.
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If, as a result of any such audit, an officer shall be
found to be indebted to the County, the County
Executive shall proceed forthwith to collect the
indebtedness. All actions of the Council pursuant
to this section shall be exempt from the executive

veto.

Editox’s note—An amendment proposed by Res. No. 126,
1996 was approved at an election held Nov, 5, 1996, and
became effective Dec. 5, 1996.

Section 214. Investigation by the Council.

The Council may make, or cause to be made,
investigations into the affairs of the County and
the conduct of any County department, office or
agency and for this purpose may subpoena wit-
nesses, administer oaths, take testimony, and
require the production of evidence. 1t shall be
deemed a misdemeanor for any person to fail or
refuse to obey a lawful order issued in the exercise
of these powers by the Council and upon convic-
tion thereof shall be punishable by fine of not
more than $1,000.00, or by imprisonment for not

more than thirty days, or both.

Editor’s note—An amendment proposed by Res. No. 115,
1996 was approved at an election held Nov. 5, 1996, and
became effective Dec. 5, 1996.

Section 215. Noninterference with execu-
tive branch.

Neither the Council nor any of its members
shall attempt to influence the head of any depart-
ment, office or agency of the County government
concerning the appointment of any person to, or
his or her removal from, any office or employ-
ment, nor in any way take part in the appoint-
ment of or removal of officers and employees of
the County except as specifically provided in this
Charter. Formal communications from the Coun-
cil to the executive branch shall be addressed to
the Executive, and neither the Council nor any
member thereof shall give orders either publicly
or privately to any subordinate of the County

Executive.

Editor’s note—An amendment proposed by Res. No. 126,
1996 was approved at an election held Nov. 5, 1996, and
became effective Dec. 5, 1996.

Section 216. Special assistance,

The Council may at its discretion, and subject
to the provisions in its budget or supplementary
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appropriation, by resolution employ such legal,
financial or other technical advisors as it may
from time to time deem necessary for the perfor-
mance of any of its functions.

Section 217. [Arbitration legislation autho-
rized.]

The County Council is authorized to adopt
legislation providing for a system of arbitration to
resolve negotiation disputes between unions, who
are the exclusive representative of police and
firefighters, and the County Executive on all
matters concerning wages, hours and other terms
and conditions of employment which are subject
to collective bargaining negotiation in accordance
with the Howard County Code. Any law so en-
acted shall prohibit strikes or work stoppages by
police officers and firefighters. Any award made
pursuant to arbitration legislation adopted by the
Council shall be binding on the County Executive,
provided that the award is final no later than
three weeks prior to submission of the current
expense budget in accordance with Section 603 of

this Charter.
Editer’s note—The addition of Section 217 to the Charter
was approved by the voters at an election held on Nov. 7, 2006.

ARTICLE 1II. THE EXECUTIVE BRANCH

Section 301. Composition.

The Executive Branch of the County govern-
ment shall congist of the County Executive and all
officers, agents and employees under his supervi-
sion and authority.

Section 302. The County Executive.

The executive power of the County shall be
vegted in the County Executive who shall be the
chief executive officer of the County and the
official head of the County government. In such
capacity he or she shall be the elected executive
officer mentioned in Section 3 of Article XIA of the
Constitution of this State. The County Executive
shall devote full time to the duties of his or her
office.

(a) Mode of election. The Executive shall be
nominated and elected by the qualified voters of
the County as provided by law.

§ 302

(b} Qualifications.

1. In General. The Executive shall be a
resident of the County for a period of not less
than five years immediately prior to election
and a registered voter at the time of filing for
candidacy and shall be not less than thirty
years of age at the time of his or her election.

2. Other Offices. No person shall qualify or
serve as Executive while holding any other
office of profit or trust of or under State,
County or Federal government; while em-
ployed by the County; or while employed by
any agency, board, commission, unit or other
entity which receives funds through the County
budget. No Executive shall, during the whole
term for which he or she was elected, be eligible
for appointment to any County office or posi-
tion or be eligible for employment by the County.

3. Forfeiture of office. If an Executive ceases
to be a registered voter of the County or is
convicted of any crime involving moral turpi-
tude, he or she shall immediately forfeit his or
her office.

(c) Term of office. The Executive shall qualify
for the office on the first Monday in December
following his or her election, or as soon thereafter
as practicable and shall enter upon the duties of
his or her office immediately. The County Execu-

" tive shall hold office for a term of four years
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commencing at the time of his or her qualification
and continuing until his or her successor shall
qualify. No person shall be eligible to succeed
himself or herself in office if he or she has served
as Executive for two consecutive four-year terms.

{(d) Compensation and allowances. Subject to
the provisions of Section 302(e) of this Article, the
Executive shall receive: Eighteen Thousand Dol-
lars ($18,000.00) annually as compensation and
allowances and shall not accrue annual leave or
be entitled to any payment in lieu thereof.

(e) Change in compensation and allowances.
The Compensation Review Commission estab-
lished pursuant to Section 202(d) of this Charter
shall review the Executive's compensation and
allowances and make recommendations to the
Council. The Council shall have the power to
increase the compensation and allowances pro-
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vided in this Charter for the Executive by the
affirmative vote of not less than a majority of its
members. To reduce the Executive's compensa-
tion and allowances the affirmative vote of not
less than two-thirds of the Council members is
required. In no event shall such compensation be
reduced by a figure lower than that provided in
this Charter except by amendment thereto. The
compensation and allowances of the Executive
shall not be increased or reduced during his or her
current term.

() Vacancy. Whenever for any cause the office
of the Executive shall become vacant, the Chief
Administrative Officer shall serve ag acting Exec-
utive until a new Executive shall be appointed.
The office of County Executive shall be filled by
resolution within thirty days by the affirmative
vote of a majority of the members of the Council.
The person so elected by the Council shall possess
the same qualifications for the office as provided
in Section 302(b), shall belong to the same polit-
ical party as his or her predecessor at the time of
the Executive's most recent election (unless his or
her predecessor was not a member of a political
party) and shall serve the unexpired term of his
or her predecessor and until his or her successor
shall qualify.

(g) Temporary absence or disability. The Exec-
utive shall within thirty days upon taking office,
designate in writing the Chief Administrative
Officer or other appointive officer to perform the
duties of the Executive during the latter's tempo-
rary inability to perform by reason of absence
from the County or disability. Such designation
shall be filed with the Administrator of the Coun-
cil. Any such designation may be revoked by the
Executive at any time by filing a new designation
with the Administrator of the Council. An Acting
Executive shall have the same rights, duties,
powers and obligations as an elected incumbent
in said office except the power of veto.

(h) Inability to perform duties. If an Executive
is unable to perform the duties and responsibili-
ties of his or her office as set forth in Section
302(i} of this Article for a continuous period of six
months, his or her office may be declared vacant

by the affirmative vote of not less than two-thirds -
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of the members of the Council and such vacancy
shall thereupon be filled in the manner above
provided in Section 302(f) of this Article.

(i) Powers and duties. The Executive shall be
respongible for the proper and efficient adminis-
tration of such affairs of the County as are placed
in his charge or under his jurisdiction and control
under this Charter or by law. His express respon-
sibilities, duties and powers shall include, but not
be limited to, the following:

1. 'Tosupervise, direct and control the offices
and departments of the County Govern-
ment, subject to law and the provisions of
this Charter;

2. To present to the Council the annual
County budget in the manner and form
hereinafter in this Charter provided;

3. To report to the Council and the public at
least once a year a general statement of
finances, government and affairs of the
County, with a summary statement of the
activities of the several departments and
offices thereof;

4. To present to the Council from time to
time such other information concerning
the business and affairs of the County as
he or she may deem necessary, or as the
Council by resolution may request, and to
recommend such measures for legislative
action as he or she may deem to be in the
best interest of the County;

5.  To see that the County officers, boards,
agencies, commissions, departments and
employees faithfully perform their duties;

6. To see that the laws of the State pertain-
ing to the affairs, good order and govern-
ment of the County, and the acts, resolu-
tions, ordinances and public local laws of
the County are duly executed and en-
forced within the County;

7. Tomake or canse to be made any study or
investigation which in his or her opinion
may be in the best interests of the County,
including but not limited to investigations
of the affairs, functions, acts, methods,
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personnel or efficiency of any department,
office or officer under his or her jurisdic-
tion;

To veto, in his or her discretion, legisla-
tive acts of the Council, in the manner, at
the times and subject to the limitations
provided in Article TI, Section 209(g) of
this Charter;

To appoint, subject to confirmation by the
affirmative vote of a majority of the mem-
bers of the Council, the County Solicitor;

To appeint the Chief Administrative Of-
ficer and the heads of all offices and
departments which are subject to his or
her supervision and eontrol under this
Charter or by law;

Unless otherwise specified in this Char-
ter, to appoint the members of all boards,
commisgions, authorities and corpora-
tions created in or pursuant to this Char-
ter or by law;

To sign or cause to be signed on the
County's behalf all deeds, contracts and
other ingtruments, including those which
prior to the adoption of this Charter re-
quired the signature of the Chairperson
or any member of the Board of County
Commissioners, and to affix the County
Seal thereto;

Except as otherwise expressly provided in
this Charter, to issue, or cause to be
issued, all executive orders, directives,
licenses and permits, including those which
prior to the adoption of this Charter, were
issued or granted by the County Commis-
S10NEeTs;

To prepare and issue, or cause to be pre-
pared and issued, rules and regulations of
the character which prior to the adoption
of this Charter were prepared or issued by
the County Commissioners, provided that
before taking effect, all such rules and
regulations, other than those concerned
exclusively with the internal operating
procedure of the executive branch of the
County government, shall be approved by
the Council;
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15. To perform such other executive duties as
may bhe prescribed by this Charter or
required by ordinance or resolution of the
Council or as may be necessarily implied
from the powers and duties herein speci-
fied.

Editor’s note—Amendments to § 302 proposed by Res.
Nos. 119, 1982 and 135, 1982 were approved at an election
held Nov. 2. 1982, and became effective Dec. 2, 1982. Amend-
ments proposed by Res. Nos. 111, 116—118, 1988 were ap-
proved at an election held Nov. 8, 1988, and became effective
Dec 8, 1988. An amendment to subsections (d) and (e) pro-
posed by Res. No. 2, 1990 was approved at an election held
Nov. 6, 1990, and became effective Dec. 6, 1990. An amend-
ment to subsections (£}, (g), and (1) 10., proposed by Res. No.
125, 1996 was approved at an election held Nov: 5, 1996, and
hecame effective Dee. 5, 1996. An amendment to subsections
(b), (e), £}, (h), (D) 4., 7., 8., 10,, and 12, proposed by Res. No.
126, 1996 was approved at an election held Nov. 5, 1996, and
became effective Dec. 5, 1996.

Section 303. Term and compensation of of-
ficers and employees in the ex-
ecutive branch.

Subject to the applicable merit system provi-
sions of this Charter and other laws, all officers,
agents and employees in the executive branch of
the County shall hold such terms and receive
such compensation as may from time to time be
provided by this Charter or by law not inconsis-
tent therewith. Officers and employees in the
exempt service as defined in Article VII, Section
702 of this Charter, shall have their compensation
fixed by an executive pay plan adopted by the
Council upon recommendation of the Executive.
The executive pay plan shall exclude the Execu-
tive and other elective officials whose salaries
may not be changed during their term of office.

Section 304. Temporary appointments.

(a) Chief Administrative Officer. During the
temporary absence of the Chief Administrative
Officer, or if the office of Chief Administrative
Officer shall become vacant, the Executive shall
appoint an Acting Chief Administrative Officer
pending, in the case of a vacancy, the appointment
of a successor. In his or her capacity as Acting
Chief Administrative Officer, the appointee need
not possess, but the successor shall possess, all
those qualifications hereinabove in this Article
specified for an original appointee.
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(b} Other officers. The Executive, in the case of
a vacancy or temporary absence, may designate
any person to serve as acting head of any office or
department in the executive branch until the
appointment of a successor. Unless at the time of
such appointment the temporary appointee is a
subordinate officer in the office or department to
which he or she is designated as acting head, he
or she shall possess all the qualifications for the
office specified in Article IV of this Charter for an
original appointee.

(c). Limitation on term of temporary appoin-
tees. No person shall serve as Acting Chief Admin:
istrative Officer or acting head of any office or
department for a period longer than sixty days,
provided, however, such limit may be extended an
additional four months by resolution of the Coun-
cil.

Editor’'s note—An amendment to subsections (a) and (¢
proposed by Res. No. 125, 1996 was approved at an election
held Nov. 5, 1996, and became effective Dec. 5, 1996. An
amendment to subsections (a) and (b} proposed by Res. No.
126, 1996 was approved at an election held Nov. 5, 1996, and
became effective Dec. 5, 1996.

Section 305. Organization staffing.

Subject to the provisions of Article VII of this
Charter, other law, and the provisions of the
annual budget, the head of each office or depart-
ment may appoint staff and clerical personnel to
positions authorized by the Executive, but no
such appointment shall be made if the cost thereof
exceeds the budgetary allotment therefor.

ARTICLE 1V. OFFICES, DEPARTMENTS,
AND BOARDS*

Section 401. General supervision.

Except as otherwise provided by law, the offices
and departments of the County government shall
be subject to the supervision and control of the
Executive, who shall be responsible for their
efficient operation and management.

Editor’s note-Section 401 reflects an amendment pro-

posed by C.B. 62, 1980, approved at an election held Nov. 4,
1980, and effective Dec. 4, 1980.

*Editor’s note—Axticle IV was extensively revised by
amendments proposed by C.B. 62, 1980 and C.B. 64, 1980,
which were approved at an election held Nov. 4, 1980, and
became effective Dec. 4, 1980. These changes have been
described in editor's notes following each section.
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Section 402. Executive Branch departments
and additional offices and de-
partments.

(a) Departments of the Executive Branch. In
the Executive Branch there shall be a Chief
Administrative Officer and such other officers
and departments, agencies, offices, boards or other
bodies as prescribed by this Charter or by law.
The Chief Administrative Officer shall perform
such duties as the County Executive may direct,
or as may be prescribed by law.

(b) Other officers and departments, agencies,
offices and boards. All other officers and depart-
ments, agencies, offices, boards or other bodies
shall be created, or existing officers and depart-
ments, agencies, offices, boards or other bodies
deleted, by legislative act of the Council, or by an
executive reorganization plan adopted pursuant
to Sections 403 and 404 of this Charter. The Office

of Law is not subject to executive reorganization.

Editor’s note—Section 402 reflects an amendment pro-
posed by C.B. 62, 1980, approved at an election held Nov. 4,
1980, and effective Dec. 4, 1980. An amendment to subsection
(a) proposed by Res. No. 125, 1996 was approved at an election
held Nov. 5, 1996, and hecame effective Dec. 5, 1996,

Seciion 403. Reorganization of the Execu-
tive Branch.

(a) The County Executive may deem reorgani-
zation within the Executive Branch to be in the
best interest of efficient government. In that
event, the County Executive shall prepare a reor-
ganization plan. Accompanying each reorganiza-
tion plan shall be a detailed explanation of the
reasons for reorganization and an evaluation of
the financial impacts. For purposes of this Sec-
tion, "reorganization" shall mean any change which
prescribes, alters or defines functions and respon-
sibilities and allocates, reallocates, expands or
deletes powers of various departments, agencies,
boards and other bodies of the Executive Branch.

(b} The Executive Reorganization Plan shall
be submitted to the Council at least one hundred
and twenty (120} days prior to the submission of
the current expense budget within which the
reorganization is proposed for funding. Within
sixty (60) days of such submission the Council
shall introduce the plan in the form of a bill.
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(c) Reorganization of departments under State
law. If the General Assembly shall at any time
transfer to the voters of the County or to the
Council jurisdiction or control over the affairs of
any of the departments of the County government
by law or by this Charter, then to the extent of
such transfer, the Council may by legislative act
provide for the reorganization of such depart-
ments and the administration of their affairs
within the Executive Branch under County law.

Editor’s note—Section 403 reflects an amendment, pro-
posed by C.B. 62, 1980, approved at an election held Now. 4,
1980, and effective Dec. 4, 1980, which repealed § 421 and
reenacted it with amendment as § 403. Former § 403 is now
included as § 1103. An amendment proposed by Res. No. 119,

1988 was approved at an election held Nov. 8, 1988, and
became effective Dec. 8, 1988,

Section 404. Citizen boards.

(a) Citizen boards appropriate to the functions
of the Executive and the Legislative branches of
government shall be established by law, and the
members shall be appointed by the County Exec-
utive with confirmation by the County Council.
The boards may conduct studies and reviews,
advise and recommend, and assume other func-
tions as defined by law. Each board, other than
those boards provided by Sections 501, 703 and
902 hereof, shall consist of at least five residents
of Howard County who shall serve for overlapping
terms of five years, or until a successor is con-
firmed. Board members shall receive no compen-
sation for their services except reasonable and
necessary expenses as may be provided in the
budget. No member shall be reappointed after
having served eight consecutive years immedi-
ately before reappointment.

(b) Vacancies shall be filled in the same man-
ner as the original appointment or for the unex-
pired term.

Editor’s note—An amendment to § 404, proposed by C.B.
62, 1980, approved at an election held Nov. 4, 1980, and
effactive Dec. 4, 1980, enacted a new § 404, An amendment
proposed by C.B. 64, 1980 amended § 404 and renumbered the
section as § 405. An amendment proposed by Res. No. 120,
1988 was approved at an election held Nov. 8, 1988, and
became effective Dec. 8, 1988,

Section 405. The Office of Law.

(a) The County Solicitor. The Office of Law
shall be administered by the County Solicitor,
who shall be a member in good standing of the

15

§ 405

Bar of the Maryland Court of Appeals for five
vears and shall have been actively engaged in the
general practice of his or her profession in the
State of Maryland for at least five years immedi-
ately prior to his or her appointment. The County
Solicitor shall have been a resident of Howard
County for at least the two years immediately
preceding his or her appointment and shall con-
tinue to reside in the County for the duration of
his or her term of office.

(b) Powers and duties. The County Solicitor
shall be the legal advisor of the County and of its
several offices, departments, boards, commissions
and other agencies. Except as otherwise provided
in this Charter, no office, department, board,
commission, agency or branch of the County gov-
ernment which receives County funds shall have
any authority or power to employ or retain any
legal counsel other than the County Solicitor. The
County Soclicitor shall also be the legal advisor
and legislative drafter for the Council, uniess the
Council shall specify otherwise by resolution. The
County Solicitor shall give advice and opinions
upon any legal questions affecting the interests of
the County which are submitted to him or her:

(D

By written request of a County Council

member;

(2) By written request of the Executive;

(3) By written request, approved by the Fx-
ecutive, of the head of any office or depart-
ment in the executive branch; or

(4) By written request of any board, commis-

sion or agency.

All deeds, bonds, contracts, releases, agreements,
advertisement bids, and other legal papers, doc-
uments and instructions involving the interests of
the County to be executed and approved by any
officer of the County shall be submitted to the
County Solicitor and shall be approved by him or
her as to their form and legal sufficiency in
compliance with the laws and conditions under
which executed. The County Sclicitor shall have
the right of access at all times to the official
records of any office, department, board, comimis-
gion or agency of the County. The County solicitor
shall have such additional legal duties as may be
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prescribed by directive of the Executive or by
legislative act of the Council not inconsistent with
this Charter.

{c) Assistants tothe County Solicitor. The County
Solicitor with the approval of the Executive may
appoint, subject to the provisions of Article VII of
this Charter, such assistants to serve as members
of the legal staff’ as may be required for proper
performance of the duties of the Office of Law.

(d) Otherlegal assistance. Nothing in this Char-
ter shall be construed as preventing the Execu-
tive from engaging the services for a temporary
period of any attorney or attorneys for legal work
of an extraordinary nature when the work to be
done is of such character or magnitude as to
require legal services in addition to those pro-
vided by the Office of Law.

(e} Prohibitions. Neither the County Solicitor
nor any assistant in the Solicitor's office may at
any time, while holding such office, practice as an
attorney before the Council or any office, depart-
ment, board, commission or agency of the County
in any capacity other than representing the
County's interests.

() Terin of office for the County Solicitor. The
County Solicitor shall serve at the pleasure of the
Executive and the Council for a term concurrent
with the ferm of the Executive. The County Solic-
itor may be removed from office during his or her
term by either:

(1) The Executive with the consent of a ma-
jority of the Council; or

(i) A two-thirds vote of the entire Councii.

If the County Solicitor ceases to meet the qualifi-
cations set forth in Section 405(a) of this Charter,
or is convicted of any crime involving moral
turpitude, he or she shall immediately forfeit his
or her office.

Editor’s note~-An amendment proposed by C.B. 64, 1980,
approved at dn election held Nov. 4, 1980, and effective Dec. 4,
1980, amended § 404 and redesignated it as § 405. An
amendment proposed by C.B. 62, 1980, approved at the same
election, redesignated § 405 as § 1104. An amendment to
gubsections (a), (b}, and (f} proposed by Res. No. 126, 1996 was
approved at an election held Nov. 5, 1996, and became effec-
tive Dec. 5, 1996.
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Section 406. Reserved.

Editor’s note—An amendment proposed by C.B. 62, 1980,
approved at an election held Nov. 4, 1980, and effective Dec. 4,
1980, repealed § 406 and reenacted it with amendment as
§ 1105.

Section 407. Reserved.

Editor’s note—An amendment proposed by C.B. 602,
1980, approved at an election held Nov. 4, 1980, and effective
Dec. 4, 1980, repealed § 407 and reenacted it with amendment
ag § 1106.

Section 408. Reserved.

Editor’s note—An amendment proposed by C.B. 62, 1980,
approved at an election held Nov. 4, 1980, and effective Dec, 4,
1980, repealed § 408, relating to the Office of Civil Defense.

Section 409. Reserved.

Editer’s note-An amendment proposed by C.B. 62, 1980,
approved at an election held Nov, 4, 1980, and effective Dec. 4,
1980, repealed § 409, relating to the Assessment Office.

Sections 410—421. Reserved.

Editor’s note—An amendment proposed by C.B. 62, 1980,
approved at an election held Nov. 4, 1980, and effective Dec. 4,
1980, effected the following changes in §§ 410—421:

Section 410 was repealed and reenacted as § 1107; § 411
was repealed and reenacted with amendment ag § 1108;
§ 412 was repealed and reenacted as § 1109; § 413 was
repealed and reenacted with amendment as § 1110; § 414
was repealed and reenacted with amendment as § 1111;
§ 415 was repealed and reenacted with amendment as
§ 1112; § 416 was repealed and reenacted as § 1113; § 417,
relating to the Board of Education, was repealed; § 418,
relating to the Department of Libraries, was repealed;
§ 419, relating to the Department of Health, was repealed;
§ 420, relating to the Department of Welfare, was repealed;
and § 421 was repealed and reenacted as § 403.

ARTICLE V. BOARD OF APPEALS*

Section 501. The County Board of Appeals.

(a) Appointment; term; compensation. The
County Board of Appeals shall consist of five
registered voters and residents of the County
appointed by the Council. Appointees shall serve
overlapping terms of five years from the first day
of January of the year of their appointments, or

*Editor’s note-—An amendment to art. V proposed by Res.
No. 116, 1996 was approved at an election held Nov. 5, 1996,
and became effective Dec. 5, 1996.



CHARTER

until their successors are appointed. Vacancies,
except those at the expiration of a term, shall be
filled in the same manner as the original appoint-
ment and for the unexpired term. No member
shall be reappointed after having served eight
congecutive years immediately prior to reappoint-
ment. No more than three members shall be
registered with the same political party. The
members of the Board shall be paid at the rate of
Twelve Hundred Dollars ($1,200.00) per year un-
less such compensation be changed as provided in
Section 501(f) of this article. Members of the
Board shall receive reasonable and necessary
expenses as may be provided in the budget.

(b) Powers and functions. The Board of Ap-
peals may exercise the functions and powers
relating to the hearing and deciding, either orig-
inally or on appeal or review, of such matters as
are or may be set forth in Article 25a, Subpara-
graph (u) of the Annotated Code of Maryland,
excluding those matters affecting the adopting of
or change in the general plan, zoning map, rules,
regulations or ordinances.

(¢) Bules of practice and procedure. The Board
of Appeals shall have authority to adopt and
amend rules of practice governing ifs proceedings
which shall have the force and effect of law when
approved by legislative act of the Council. Such
rules of practice and procedures shall not be
inconsistent with the Administrative Procedure

Act of the Annotated Code of Maryland. The rules-

may relate to filing fees, meetings and hearings of
the Board, the manner in which its Chairperson
ghall be selected and the terms which he shall
serve as Chairperson and other pertinent matters
deemed appropriate and necessary for the Board.
Three members of the Board shall constitute a
quorum. of the Board, and ifs hearings shall
receive publie notice as required by law. All hear-
ings held by the Board shall be open to the public,
and provigion shall be made for all interested
citizens and citizens groups to be heard. The
Board shall cause to be maintained complete
public records of its proceedings, with a suitable
index.

{d) Appeals from decisions of the Board. Within
thirty days after any decision of the Board of
Appeals is entered, any person, officer, depart-
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ment, board or bureau of the County, jointly or
severally aggrieved by any such decigion, may
appeal to the Circuit Court for Howard County, in
accordance with the Maryland Rules of Proce-
dure. The Board of Appeals shall be a party to all
appeals and shall be represented at any such
hearing by the Office of Law.

(e} Employees of the Board. The Board may
appoint, within budgetary limitations, such em-
ployees, and the Executive shall make available
to the Board such services and facilities of the
County, as are necessary or appropriate for the
proper performance of its duties.

(f) Implementing legisiation. The powers and
functions of the Board of Appeals as herein pro-
vided for shall be defined by implementing legis-
lation heretofore or hereafter enacted by the Coun-
cil, subject to and to the extent required by
applicable State law. The Council may by legisla-
tive act increase the compensation of the mem-
bers of the Board of Appeals as provided in
Section 501(a) of this Article and thereafter de-
crease such compensation; provided, however, that
no reduction shall affect the compensation of a
member of the Board of Appeals during his or her
current term, and in no event shall the council
have the power to decrease the compensation of
members of the Board below the figure provided
in this Charter. To the extent permitted by State
law, the Council ghall also have the power, by
legislative act, to preseribe other appeals to be
heard by, or to limit the jurisdiction of, the Board
of Appeals in addition to those specified in this
Article.

Editor’s note—An amendment to § 501 proposed by C.B.
89, 1980 was approved at an election held Nov. 4, 1980, and
became effective Dec. 4, 1980. An amendment proposed by
Res. No. 124, 1982, was approved at an election held Nov. 2,
1982, and became effective Dec. 2, 1982, An amendment to
subsections (¢) and (f) proposed by Res. No. 126, 1996 was
approved at an election held Nov. 5, 1996, and became effec-
tive Dec. 5, 1996. An amendment to subsection (c) proposed by

Res. No. 103, 2000 was approved at an election held November
7, 2000, and became effective December 7, 2000.

Section 502. Board of Appeals hearing ex-
aminer,

The County Council may appoint hearing ex-
aminers to conduct hearings and make decisions
concerning matters within the jurisdiction of the
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Board of Appeals. Decisions of an examiner may
be appealed to the Board of Appeals as provided
by law. The Council shall establish by legislative
act the duties, powers, authority and jurisdiction
of any examiner appointed under this section. An
examiner shall be a member in good standing of
the Bar of the Maryland Court of Appeals and at
the time of appointment shall have knowledge of
administrative and zoning law, practice, and pro-
cedure. An examiner may be removed from office
by vote of two-thirds of the members of the

Council. _

Editor’s note—An amendment repealing § 502, proposed
by C.B. 66, 1980, was approved at an election held Nov. 4,
1980, and became effective Dec. 4, 1980.

Subsequently, an amendment proposed by Res. No. 103,
2000, approved at election November 7, 2000 and effective
December 7, 2000, added a new § 502 as set out herein.

ARTICLE VI, BUDGETARY AND FISCAL
PROCEDURES*

Section 601. Fiscal year and tax year and
definitions.

(a) Fiscal year and tax year: Unless and until
changed in accordance with the provisions of law,
the fiscal or budget year and the tax year of the
County shall begin on the first day of July and
shall end on the thirtieth day of June of the
succeeding year.

(b) Definitions.

(1) The term "budget” when used herein shall
be used to denote that package of materi-
als congisting of the current expense bud-
get, operating expense program, the cap-
ital budget and capital program, and the
budget message. It is to be distinguished
from the term "budget ordinance” which
shall consist of the current expense bud-
get and the capital budget.

*Editor’s note—The following amendments to §§ 601
607, proposed by C.B. 67, 1980, were approved at an election
held Nov. 4, 1980, and became effective Dec. 4, 1980: Section
601 was reenacted without change, § 602, definitions, was
repealed; §§ 603—607 were repealed and reenacted with
amendment as §§ 602—606; and, in order to retain numerical
sequence, the editor has reserved the section number 607.

(2) The term "budget ordinance" when used
herein shall congist of the current ex-
pense budget and the capital budget.

{3) The term "capital budget” shall mean the
plan of the County o receive and expend
funds for capital projects during the first
fiscal year of their inclusion in the capital
program and shall include a narrative
description of each capital project.

(4) The term "capital program" shall mean
the plan of the County to receive and
expend funds for capital projects during
the first fiscal year covered by the capital
budget and the next succeeding five fiscal
years,

(5) The term "capital project” shall mean
- each of the following:

(1) Any physical public betterment or
improvement and any preliminary
studies and surveys relative thereto;

(i1} The acquisition of property of a per-
manent nature for public use;

(ifi} The purchase of equipment for any
public betterment or improvement
when first constructed;

(iv) The purchase of equipment having a
probable useful life exceeding three
vears, provided that the term of any
bonds issued to fund the purchase
shall not exceed the probable useful
life of the equipment.

{6} The term "current expense budget" shall
mean the plan of the County to receive
and expend funds for charges incurred for
operation, maintenance, interest and other
charges for the ensuing fiscal year.

(7) The term "operating expense program"
shall mean a summary projection of re-
ceipts and operating expenses for the fis-
cal year covered by the current expense
budget and the next succeeding five fiscal

vears.

Editor’s note—An amendment proposed by Res. No. 117,
1996 was approved at an election held Nov. 5§, 1996, and
became effective Pec. 5, 1996.
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Section 602. Comprehensive scope of bud-
get; public hearing.

(a) The County budget shall consist of the
current expense budget and operating expense
program, the capital budget and capital program,
and the budget message. It shall represent a
complete fmancial plan for the County reflecting
receipts and disbursements from all sources, in-
cluding all revenues, all expenditures and the
surplus or deficit in the general fund and all
special funds of the County government, and it
shall also include the budgets as submitted by the
County Council and the Board of Appeals.

(b} During preparation of the budget the County
Executive shall hold at least two public hearings
to receive public comment. One hearing shall be
held in December to receive proposals for inclu-
sion in the budget. The other shall be held in
March to receive comments on budget requests.
Notice of the time and place of the hearings shall
be published once a week for two successive
weeks in at least one newspaper of general circu-
lation in the County.

Editor’s note—An amendment to § 602 proposed by Res.
Neo. 125, 1982 was approved at an election held Nov. 2, 1982,
and took effect Dec. 2, 1982. An amendment proposed by Res.

No. 121, 1988 was approved at an election held Nov. 8, 1988,
and became effective Dec. 8, 1988,

Section 603. Submission and contents of the
County budget.

Not later than seventy days prior to the end of
the fiscal year, the Executive shall submit to the
Council the proposed current expense budget for
the ensuing fiscal year, the operating expense
program for the fiscal year covered by the current
expense budget and the next succeeding five fiscal
vears, and that part of the budget message per-
taining to the current expense budget. And not
later than ninety days prior to the end of the fiscal
year, the Executive shall submit to the Council
the proposed capital budget, the capital program
for the fiscal year covered by the capital budget
and the next succeeding five fiscal years, and that
part of the budget message pertaining to the
capital budget program.

(a) Contents of the current expense budget. The
proposed current expense budget shall contain
not less than the following information:

{1) Astatement of all revenue estimated to be
received by the County during the ensu-
ing fiscal year, classified so as to show the
receipts by funds and sources of income;

(2) A statement of debt service requirements
for the ensuing fiscal year;,

(8) A statement of the estimated cash sur-
plus, if any, available for expenditure dur-
ing the ensuing fiscal year, and any esti-
mated deficit in any fund required to be
made up in the ensuing fiscal year;

(4) An estimate of the several amounts, in-
cluding any arbitrator's award made pur-
suant to section 217, which the executive
deems necessary for conducting the busi-
ness of the County to be financed from
and not to exceed estimated revenue for
the ensuing fiscal year;

(b) A statement of the bonded and other in-
debtedness of the County government and
its agencies, including self-liquidating and
special taxing district debt;

(6) A statement of the proposed contingency
reserves which shall not exceed three per
centum of the general fund and of any
other fund;

(7) A comparative statement of the receipts
and expenditures for the last completed
fiscal year, a comparative statement of
authorized expenditures and revenues and
estimated expenditures and revenues for
the currently ending fiscal year, and the
expenditures recommended by the Exec-
utive for the ensuing fiscal year for each
program or project which shall be classi-
fied by agency, character and object; and

(8) Any other material which the Executive
may deem advisable or the Council may
require.

(b) Contents of the capital budget and capital
program. The proposed capital budget and capital
program shall be so arranged as to set forth
clearly the plan of proposed capital projects to be
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undertaken in the ensuing fiscal year and in each
of the next five fiscal years, and also the proposed
means of financing the same. The capital budget
shall include a statement of the revenues antici-
pated during the ensuing fiscal year from all
borrowing and from other sources for capital
projects. The capital budget shall include a de-
scription of each proposed capital project to be
undertaken in the ensuing fiscal year, including
those previously authorized.

{¢) Contents of the budget message. The budget
message shall contain supporting summary ta-
bles and shall explain the proposed current ex-
pense budget and capital program both in fiscal
terms and in terms of work to be done, It shall
outline the proposed financial policies of the County
for the ensuing fiscal year and desecribe the im-
portant features of the current expense budget. It
shall indicate any major changes in fiscal policies
and in expenditures, appropriations and revenues
as compared with the fiscal year currently end-
ing, and shall set forth the reasons for such
changes. As to the capital program, the message
shall include an explanation of changes made by
the Executive in the program presented by the
Office of Planning and Zoning. The message shall
also include such other material as the Executive

may deem necessary.

Editor’s note—At an election held on Nov. 7, 2006, the
vobers approved an amendment to subsection {a)(4) of section
603.

Section 604. Filing of proposed budget; cop-
ies.

The proposed County budget shall be filed with
the Administrator of the Council and a copy shall
be delivered to each member of the Council, At
least three complete copies shall be on file in the
office of the Council and shall be available for
inspection by the public during regular business
hours. One copy shall be supplied to each news-
paper of general circulation in the County and to
each County library. The budget message and
supporting summary tables shall be reproduced
in multiple copies, and a copy shall be made
available to any interested person on request.

Editor’s note—An amendment to § 604 proposed by Res.

No. 125, 1996 was approved at an election held Nov. 5, 1996,
and became effective Dec. 5, 1996,

20

HOWARD COUNTY CODE

Section 605. Public hearing.

Upon receipt of the proposed County budget;
the Administrator of the Council shall cause to be
published in at least two newspapers of general
circulation in the County a notice of the place and
time of a public hearing on the budget by the
Council. Such hearing shall be held not less than
fifteen nor more than twenty days after the date
of the filing of the proposed budget by the Exec-
utive. The Council may hold such other prelimi-
nary public hearings on the budget for the pur-
pose of obtaining information as it may determine
but no action shall be taken by the Council on the
budget except in public meeting and after the

public hearing specified above.

Editor’s note—An amendment to § 605 proposed by Res,
No. 125, 1996 was approved at an election held Nov. 5, 1996,
and became effective Dec. 5, 1996.

Section 606. Action on the annual budget
and appropriation ordinance by
the County Council.

After the public hearing specified in the pre-
ceding section [605], the Council may decrease or
delete any items in the budget ordinance except
those required by the public general laws of this
State and except any provisions for debt service
on obligations then outstanding or for estimated
cash deficits. The Council shall have no power to
change the form of the budget as submitted by the
Executive, to alter the revenue estimates or to
increase any expenditure recommended by the
Executive for current or capital purposes unless
expressly provided in State law and except to
correct mathematical errors. The adoption of the
budget ordinance, which shall include only the
current expense budget and the capital budget,
shall be by the affirmative vote of not less than a
majority of the Council on an ordinance to be
known as the Annual Budget and Appropriation
Ordinance of Howard County. The capital pro-
gram, as defined in this Charter, shall be adopted
by the Council by its separate resolution. Any
borrowing to finance capital projects must be
authorized by an existing law of the General
Assembly of Maryland (including laws authoriz-
ing borrowing on behalf of the Metropolitan Com-
mission) or by a law of the Council adopted in
accordance with the Charter. The Council may
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adopt from time to time bond issue authorization
ordinances pursuant to an enabling law or laws
then in force and effect to provide the means of
financing such capital projects as are to be fi-
nanced from borrowing. Such bond issue authori-
zation ordinances are not subject to referendum
and shall take effect from the date of their enact-
ment. All of said ordinances referred to in this
Section shall be exempt from the executive veto.
The Annual Budget and Appropriation Ordinance
shall be adopted by the Council on or before the
first day of the last month of the fiscal year
currently ending, and if the Council fails to do so,
the proposed current expense budget submitted
by the Executive shall stand adopted, and funds
for the expenditures proposed in the current ex-
pense budget shall stand appropriated as fully
and to the same extent as if favorable action
thereon had been taken by the Council.

Editor’s note—Prior to its being renumbered from § 607
to § 606, this section had been amended by an amendment
proposed by C.B. 7, 1973, approved at an election held Nov. 7,
1974.

Section 607. Reproduction of budget; effec-
tive date; tax levy and bal-
anced budget.

{a) Reproduction of budget. The budget as
adopted shall be reproduced in sufficient copies
for distribution, free of charge, to the press and
the head of each office, department or agency of
the County government. Copies of the budget
shall likewise be given to any interested person
on request; provided, however, that in order to
discourage waste the Council may prescribe a
charge for each copy of the adopted budget not to
exceed the actual cost of its reproduction.

(b} Effective date. The adopted budget shall
take effect on the first day of the fiscal year to
which it applies.

(¢) Tax levy and balanced budget. When the
County budget shall have been finally adopted in
the Annual Budget and Appropriation Ordinance,
the Council shall thereupon levy and cause to be
raised the amount of taxes required by the budget
in the manner provided by law so that the budget
shail be balanced as to proposed income and
expenditures.

Editor’s note—As siated in the editor's note at the
beginning of this article, former § 607 had been amended and
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renumbered as § 606. By an amendment proposed by Res. No.
135, 1982, approved at an election held Nov, 2, 1982, effective
Dec. 2, 1982, former § 608 was renumbered § 607.

Section. 608. Supplemental legislation by
Council.

The Council may adopt budget and fiscal laws
not inconsistent herewith or with the applicable
provisions of the Constitution and State law to
implement the objects and purposes of this Arti-
cle. Any such laws may include, but shall not be
limited to, the definition of the various funds
included in the County budget, their reorganiza-
tion and consolidation to the extent permitted by
law, a requirement of down-payments on capital
projects from current funds, the establishment of
a reserve for permanent public improvements as
authorized in this Charter, the procedure for the
sale of bonds, notes and other evidences of indebt-
edness of the County and all such other matters
as may in the judgment of the Council promote
the orderly administration of the fiscal affairs of
the County and protect its credit.

Editor’s note-.By an amendment proposed by Res. No.

135, 1982, approved. at an election held Nov. 2, 1982, effective
Dec. 2, 1982, former § 619 was redesignated § 608.

Section 609. Transfer of appropriations.

{a} Transfer of appropriations between general
classifications of expenditures in the current ex-

_ pense budget within the same office or depart-
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ment and within the same fund may be autho-
rized by the Executive. Transfers between offices,
departments, institutions, boards, commissions
or other agencies of the County government and
within the same fund of the current expense
budget may be made during the last quarter of
the fiscal year and then only on the recommenda-
tion of the Executive and with the approval of the
Council.

(b} Interproject transfers of appropriations be-
tween capital projects in the capital budget may
be authorized by legislative act of the Council
upon request of the Executive, but no new project
shall be created nor any abandoned except in
aceordance with Section 613 of this Article.

(¢) Nothing contained herein shall be con-
strued to prevent the Council upon request of the
Executive from providing by ordinance for inter-
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fund cash borrowings to meet temporary cash
requirements nor to prevent reimbursements
among funds for services rendered.

Section 610. Supplementary and emergency
‘appropriations.

{a) Supplemeniary. During any fiscal year, the
Council, upon the recommendation of the Execu-
tive, may make additional or supplementary ap-
propriations from unexpended and unencum-
bered funds set aside for contingencies in the
County budget, provided that the Director of
Finance shall first certify in writing that such
funds are available for such appropriation. No
supplemental appropriation shall exceed the
amount of the funds so certified.

(b) Emergency. To meet a public emergency
affecting life, health or property, the Council may,
by ordinance, upon recommendation of the Exec-
utive, make emergency appropriations from con-
tingent funds, from revenues received from antic-
ipated sources but in excess of the budget estimates
therefor, or from revenues received from sources
not anticipated in the budget for the current fiscal
year. To the extent that there may be no available
unappropriated revenues to meet such emergency
appropriations, the Council may, by ordinance,
authorize the issuance of emergency notes which
may be renewed from time to time; provided,
however, that such notes and renewals shall be
paid not later than the last day of the fiscal year
next succeeding that in which the emergency
appropriation was made. The total of emergency
appropriations in any fiscal year shall not exceed
five per centum of all appropriations made in the
budget for such year.

Section 611. Lapsed appropriations.

Unless otherwise provided by public general
law, all unexpended and unencumbered appropri-
ations in the current expense budget remaining
at the end of the fiscal year shall lapse into the
County treasury, except that appropriations to
the risk management funds shall be non-revert-
ing. No appropriation for a capital project in the
capital budget shall lapse until the purpose for
which the appropriation was made shall have
been accomplished or abandoned; provided, how-
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ever, that any capital project shall stand aban-
doned if three fiscal years elapse without any
expenditure from or encumbrance of the appro-
priation made therefor. The balances remaining
to the credit of the completed or abandoned capi-
tal project shall be available for appropriation in

subsequent capital budgets.

Editor’s note—An amendment to § 611 proposed by Res.
No. 122, 1988 was approved at an election held Nov. 8, 1988,
and became effective Dec. 8, 1988,

Section 612. Appropriation control and cer-
tification of funds.

{a) No office, department, institution, board,
commisgion or other agency of the County govern-
ment shall during any fiscal year expend, or
contract to expend, any money or incur any lia-
bility, or enter into any contract which by its
terms involves the expenditure of money, for any
purpose in excess of the amounts appropriated or
allotted for the same general classification of
expenditure in the budget for such fiscal yvear, or
in any supplemental appropriation as hereinabove
provided; and no such payment shall be made nor
any obligation or liability incurred, except for
small purchases in an amount to be established
from time to time by ordinance unless the Direc-
tor of Finance shall first certify that the funds for
the designated purpose are available. Any con-
tract, verbal or written, made in violation of this
Section shall be null and void; and if any officer,
agent or employee of the County shall knowingly
violate this provision, he or she shall be person-
atly liable and such action shall be cause, after
public hearing, for his or her removal from office
by the Executive or by majority vote of the Coun-
cil, notwithstanding the provisions of Article VII
of this Charter. Nothing in this Section or else-
where in this Charter contained shall prevent the
making of contracts of lease or for services pro-
viding for the payment of funds at a time beyond
the fiscal year in which such contracts are made,
provided the nature of such transactions reason-
ably requires the making of such contracts. But
any contract, lease or other cbligation requiring
the payment of funds from appropriations of a
later fiscal year shall be made or approved by
ordinance which shall be effective immediately
upon enactment. No contract for the purchase of
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real or leasehold property shall be made unless
the funds therefor are included in the capital
budget.

{(b) In exercising his or her powers as the
custodian of the monies of the County, the Direc-
tor of Finance may advance funds in his or her
custody for the discharge of obligations incurred
in connection with capital projects for which a
bond enabling law or laws of the County has or
have been approved and money appropriated there-
for prior to the issuance of such bonds; provided
that repayment of any such advance shall be
made out of the proceeds of the sale of the bond
issue concerned or from any other monies subse-
quently made availabie for such purpose.

Editor’s note—Amendments to § 612 promulgated by
Res. No. 123—125, 1988 were approved at an election held
Nov. 8, 1988, and became effective Dec. 8, 1988, An amend-

ment proposed by Res. No. 126, 1996 was approved at an
election held Nov. 5, 1996, and became effective Dec. 5, 1996.

Section 613. Restrictions of capital projects;
amendment to capital budget
after adoption of budget.

No obligations of the County shall be autho-
rized in any fiscal year for or on account of any
capital project not included in the County budget
as finally adopted for such year; provided, how-
ever, that upon receipt of a recommendation in
writing from the Executive and the Planning
Board, the Council may after public hearing and
with the affirmative vote of two-thirds of its
members, amend the County budget in accor-
dance with such recommendation without increas-
ing the total amount of appropriations therefor.

Section 614. Enterprise accounting.

(a) Separate budgets for each utility shall be
included in the current expense and capital bud-
gets prescribed in this Article which shall include
statements of revenue and expense for the re-
quired fiscal years.

(b) If for any two consecutive fiscal years any
utility shall operate at a net loss as shown by its
annual profit and loss statement, it shall be the
duty of the Executive to recommend and the
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Council, by ordinance, to adopt for that utility a
schedule of rates which in its judgment will

produce revenue at least equal to expense.

Editor’s note—An amendment to § 614 was proposed by
Res. No. 125, 2005 and approved by the voters at an election
held on Nov. 7, 2006 and became effective Dec. 7, 2006.

Section 615. Composition and limitation
upon County funds and levies;
special taxes; bond obligation.

For the fiscal and tax year beginning July 1,
1969 and thereafter, the following provisions shall
apply: :

(a) Special funds; revenue and receipts; ap-
propriations. All revenues and receipts
from utility assessments, from special ser-
vices or benefit charges, from special taxes
or assessments imposed upon special tax-
ing areas for special or particular ser-
vices, purposes or benefits, from funds
held by the County as trustee or agent, or
from bond proceeds, shail be paid into and
appropriated from special funds created
therefor.

(b} General revenue and receipts; appropria-
tions. All ofher revenues and receipts of
the County from taxes, grants, State rev-
enues and other receipts shall be paid into
and appropriated from the general fund
which shall be the primary fund for the
financing of current expenses for the con-

duct of County business.

(¢) Prohibitions. No general fund revenues or
receipts as defined in subsection (b) of this
Section shall be dedicated to, expended
for, or used to supplement, appropriations
from the special funds referred to in sub-
section (a) of this Section, except as a loan
to such special fund as authorized by
Section 609(c) of this Article which autho-

rizes inter-fund borrowing.

{d) Levy for roads. No tax for the purpose of
raising revenues for the construction and
maintenance of public roads shall be lev-
ied upon any assessable property in the

County except on a Countywide basis.

(e)

Bond interest and redemption obligations.
Nothing in this section shall be construed
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to prevent the County from fulfilling any
obligation to levy, if necessary, a tax upon
all or a portion of the assessable property
within the County to provide for the pay-
ment of the interest on and principal of
any bonds issuzed upon the full faith and
credit of the County.

(f)y Working capital funds. Upon request of
the Executive, the Council may, by the
annual budget and appropriation ordi-
nance, or by other legislative act, provide
for the establishment of working capital
or revolving funds for the financing of
central stores, equipment pools or other
services common to the agencies of the

County.
(g)

Reserve Fund for Permanent Public Im-
provements. Notwithstanding the provi-
sions of Section 615(c) above, the Council
may establish a Reserve Fund for Perma-
nent Public Improvements, into which
there may be paid by the annual budget
and appropriation ordinance cash sur-
pluses not otherwise appropriated or to-
ward which taxes or other sources of rev-
enue may be dedicated; provided that the
annual amount paid into such fund shall
not exceed three per centum of the annual
expense budget.

Section 615A. Budget stabilization.
{a) Definitions.

(1} Estimated surplus. "Estimated surplus”
means the amount included as surplus
revenue in the current expense budget for
the ensuing fiscal year.

Unbudgeted surplus. "Unbudgeted sur-
plus" means the amount, determined by
audit for the last complete fiscal year, by
which the actual general fund surplus
exceeds the amount of estimated surplus
for that same fiscal vear. '

2

(8) Total general fund expenditures. "Total
general fund expenditures"” means the to-
tal of all expenditures from the general
fund, including operating transfers to the

Board of Education, the Howard Commu-
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nity College, and other funds, but not
including the amount of any excess sur-
plus used for the restricted purposes listed
in Section 6158 of the Charter.

(4) Excess surplus. "Excess surplus” means
the amount by which the sum of the
estimated surplus and the unbudgeted
surplus exceeds the amount which is re-
quired to be appropriated to the budget
stabilization account under this section of

the Charter.

(b} Creation and Purpose. The Budget Stabili-
zation Account is established to retain revenues
for future use to be used to maintain a consistent
level of service without requiring a substantial
tax increase if estimated revenues decline sub-
stantially during the course of the budget year.

(¢) Non-Lapse. Appropriations to the Budget
Stabilization Account are not subject to the lapse
provisions of Section 611 of the Charter.

(d) Appropriations to the Budget Stabilization
Account. Except as provided in subsection {e), any
estimated surplus and any unbudgeted surphus
ghall be appropriated to the Budget Stabilization
Account. Other revenues may be appropriated to
the Budget Stabilization Account if the Executive
includes such an appropriation in the proposed
budget and if it is approved by the County Council
pursuant to Section 606 of the Charter.

(e) Conditions Under Which Appropriations Are
Not Required To Be Made. The appropriations
otherwise required by subsection (d) are not re-
quired to be made if either of the following condi-
tions exists:

(1} At the time the budget is adopted for the
ensuing fiscal year, the amount of funds
in the Budget Stabilization Account equals
or exceeds 7% of the total general fund
expenditures for the last completed figeal
vear, as determined by audit; or

(2) During the current fiscal year, funds have
been or are being transferred from the
Budget Stabilization Account to the Gen-
eral fund revenues in the current expense

budget pursuant to subsection (f).
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(f) Use of Budget Stabilization Account. Funds
appropriated in the Budget Stabilization Account
may be transferred from the Budget Stabilization
Account to the general fund revenues in the
current expense budget under the following con-
ditions and pursuant to the following procedure:

(1) Conditions. Funds appropriated in the
Budget Stabilization Account may be used
only for:

(i) Emergencies, pursuant to 610(b) of
the Charter; or

(ii} At such time as the County Execu-

tive determines that both the follow-

ing conditions exist:

a. Revenues for the current fiscal
year are anticipated to be sub-
gtantially below the revenue in-
cluded in the current fiscal
vear's budget; and

b.  Reasonable reductions in expen-
ditures will not be sufficient to
offset the anticipated revenue
shortfall.

(2) Procedure. Provided that the conditions in
paragraph (1) are met, the County Exec-
utive may transfer funds from the Budget
Stabilization Account to the general fund
revenues in the current expense budget
by an ordinance enacted pursuant to this
subsection which amends the Annual Bud-
get and Appropriation Ordinance, A bill to
amend the Budget Ordinance shall be
introduced by the County Council at the
request of the County Executive. The
County Council may decrease the amount
to be transferred from the Budget Stabi-
lization Account but may not increase it.
The ordinance amending the Budget Or-
dinance shall be adopted by the affirma-
tive vote of a majority of the members of
the County Council, shall be exempt from
the Executive Veto, shall take effect from
the date of enactment, and shall not be
subject to referendum.
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(g} Precedence. The provisions of this section of
the Charter concerning the Budget Stabilization
Account shall supersede any inconsistent provi-
sions of the Charter.

Editor’s note—An amendment adding § 615A proposed
by Res. No. 166, 1991 was approved at an election held Nov. 3,
1992, and became effective Dec. 3, 1992. An amendment to
subsection (a}3) and (4) proposed by Res. No. 119, 1996 was
approved at an election held Nov. 5, 1996, and became effec-
tive Dec. 5, 1996.

Section 615B. Restrictions on use of sur-
plus revenues.

{a) Definitions.

(1) Estimated surplus. "Estimated surplus®
means the amount included as surplus
revenue in the current expense budget for
the ensuing fiscal year.

(2) Unbudgeted surplus. "Unbudgeted sur-
plus" means the amount, determined by
audit for the last complete fiscal year, by
which the actual general fund surplus
exceeds the amount of estimated surplus

for that same fiscal year.

(3) Excess surplus. "Excess surplus" means
the amount by which the sum of the
estimated surplus and the unbudgeted
surplus exceeds the amount which is re-
quired to be appropriated to the Budget
Stabilization Account under 615A of the

Charter.

(b) Restrictions on Use of Excess Surplus Reuv-
enue. Any excess surplus shall be used to:

(1)
(2)
(3)

Fund capital projects;
Reduce existing County debt; and/or

Fund appropriations in the current ex-
pense budget for capital outlay and for
NON-recurring expenses.

(¢} Modification of Restriction. The restriction
on the use of excess surplus imposed by this
gection may be modified by an ordinance passed
by an affirmative vote of #; of the members of the
County Council. An ordinance enacted pursuant
to this subsection {¢) shall be exempt from the
Executive Veto, but shall otherwise be subject to
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the provisions of Section 209 of the Charter and
shall be subject to referendum, pursuant to Sec-

tion 211 of the Charter.

Editor’s note—An amendment adding § 6158 proposed
by Res. No. 167-1991 was approved at an election held Nov. 3,
1992, and became effective Dec. 3, 1992.

Section 616. Borrowing limitations,

{a) Unless and until otherwise provided by
legislative act of the Council within the limita-
tions provided by public general law, the aggre-
gate amount of bonds and other evidences of
indebtedness outstanding at any one time shall
not exceed four and eight-tenths per centum upon
the full cash value assessable base of the County,
except that:

(1) Tax anticipation notes or other evidences
of indebtedness having a maturity not in

excess of twelve months;

Bonds or other evidences of indebtedness
igsued or guaranteed by the County pay-
able primarily or exclusively from taxes
levied in or on, other revenues of, special
taxing areas or districts heretofore or here-
after established by law; and

2

Bonds or other evidences of indebtedness
issued for self liquidating and other projects
payable primarily or exclusively from the
proceeds of assessments or charges for
special benefits or services;

(3)

ghall not be subject to or be included as bonds or
evidences of indebtedness in computing or apply-
ing the per centum limitation above provided.

{b) All bonds and other evidences of indebted-
ness shall be sold at public sale; provided, how-
ever, that bonds or other evidences of indebted-
ness may be sold by private (negotiated) sale if
the Council shall find and determine in the bond
issue authorization ordinance providing for the
sale of the bonds or other evidences of indebted-
ness that, for reasons specified in the bond issue
authorization ordinance, either:

(1) Tt is not practical to sell such bonds or
other evidences of indebtedness at public

sale; or

(2)

A private (negotiated) sale will provide
significant benefits to the county which
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would not be achieved if the bonds or
other evidences of indebtedness were sold

at public sale.

Editor’s note—An amendment to § 616 proposed by Res.
No. 33, 1990 was approved at an election held Nowv. 6, 1990,
and beeame effective Dec. 6, 1990. An amendment proposed by
Res. No. 125, 2005, was approved by the voters at an election
held on Nov. 7, 2006 and became effective Dec. 7, 2006.

Section 617. Form and term of bonds.

{a) Each issue of bonds shall be in one, or a
combination, of the following forms: serial bonds,
installment bonds, or, if the bonds are subject to
mandatory sinking fund redemptions or if the
payment of principal at maturity is otherwise
provided for, term bonds.

(b} All bonds shall be made payable within the
probable useful life of the improvement or under-
taking with respect to which they are to be issued,
or, if the bonds are to be issued for several
improvements or undertakings, then within the
average probable useful life of all such improve-
ments or undertakings. In the case of a bond issue
for several improvements or undertakings having
different probable useful lives, the Council shall
determine the average of said lives, taking into
consideration the amount of bonds to be issued on
account of each such improvement or undertak-
ing, and the period so determined shall be the
average period of ngeful life. The determination of
the Council as to the probable useful life of any
such improvement or undertaking shall be con-
clusive. No bonds shall mature and be payable

more than thirty vears after their date of issuance

Editor’s note—An amendment to § 617 proposed by Res.
No. 126, 1988 was approved at an election held Nov. 8, 1988,
and became effective Dec. 8, 1988, An amendment proposed by
Res. No. 34, 1990 was approved at an election held Nov. 6,
1990, and became effective Dec. 6, 1990. An amendment to
gubsection (b) proposed by Res. No. 125, 1996 was approved at
an election held Nov. 5, 1996, and became effective Dec. 5,
1996, An amendment proposed by Res. No. 125, 2005 was
approved by the voters at an eiection held on Nov. 7, 2006 and
became effective Dec. 7, 2006.

Section 618. Contents of bond issue autho-
rization erdinances.

Each Bond Issue Authorization Ordinance as
referred to in Section 606 of this Article shall
include a statement of the purpose or purposes of
the issue, and if the purpose is to finance one or
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more capital projects, it shall describe each of
them sufficiently for purposes of identification.
The Ordinance shall estimate the cost of the
project or projects and the portion thereof to be
defrayed from sources, specifically named, other
than the proposed bond issue. The Ordinance
shall also include:

(a)

The amount of the proposed issue;

{(b) A statement showing that the proposed
issue ig within the legal limitation of the
indebtedness of the County;

{c} The probable useful life of the project or
average probable useful life of the projects
to the financed,

(d) The date of the issue;

{e) The dates of the first and last maturities;

(f) The dates on which the interest shall be
paid;

(g) Adeclaration that the principal of and the

interest on the proposed issue are to be
paid by ad valorem taxes on real and
tangible personal property and intangibie
property subject to taxation by the County
without limitation of rate of amount, and,
in addition, upon such other intangible
property as may be subject to taxation by
the County within limitations preseribed
by law; and that the full faith and credit of
the County are pledged to such payments,

The Ordinance shall also recite either the proce-
dure for the public sale of the proposed issue or
the findings and determinations required for a
private (negotiated) sale of the proposed issue,
ghall state whether the proposed issue, or any
portion thereof, may be sold at a price of less than
par, and shall contain such other matters relating
to the authorization, issue or sale of the issuance
as the Council shall deem desirable.

Editor’s note—An amendment to § 618 proposed by Res.
No. 135, 1982 was approved at an election held Nov. 2, 1982,
and became effective Dec. 2, 1982, The section was further
amended as proposed by Res. No. 33, 1990 and Res. No, 34,
1990, approved at an election held Nov. 6, 1990, with the
provisions effective Dec. 6, 1990. Pursuant to instructions of
the county, the language of both resolutions has been included.
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Section. 619. [Reserved.]
Note-—See the editor's note to § 608.

ARTICLE VII. MERIT SYSTEM

Section 701. Scope of the Merit System.

The Merit System of the County shall embrace
all officers and employees of the County except
the officers and employees of the Board of Educa-
tion and all employees covered by the State Merit
System.

Section 702. Exempt and classified service.

Elected officials, committing magistrates attor-
neys, members of boards and commissions, the
Chief Administrative Officer, a secretary to the
Executive, the Administrator of the Council, the
heads of departments and offices, and temporary
or seasonal employees are in the exempt service.
All other officers and employees are in the classi-
fied service, except that, upon recommendation of
the Executive, the Council may, by legislative

action, establish additional exempt positions.

Editor’s note—An amendment to § 702 proposed by Res.
No. 125, 1996 was approved at an election held Nov. b, 1996,
and became effective Dec. 5, 1996.

Section 703. The Personnel Board.

The Personnel Board shall consist of five mem-
bers four of whom are members of the public and
a fifth who is a member of the classified service.
In addition, there shall be an alternate who is a
member of the classified service and who shall
serve on the board only in the absence of the
employee member. Board members shall be ap-
puinted by the Executive, subject to confirmation
by the Council. The employee member of the
board and the alternate shall be selected for
appointment from a list of three names nomi-
nated by secret ballot by the members of the
classified service. Board members shall serve for
overlapping terms of five years from the first day
of January of the year of their appointments, or
until their successors are appointed. Vacancies,
except those at the expiration of a ferm, shall be
filled in the same manner as the original appoint-
ment and for the unexpired term. Members of the
Board shall receive no compensation for their
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services except reasonable and necessary ex-

penses as may be provided in the budget. The.

Board shal! annually select a Chairperson and a
Vice Chairperson from its membership. The Per-
sonnel Officer shall serve as Executive Secretary
to the Board and shall attend all meetings of the
Board, except those meetings at which an appeal
from an action of the Personnel Officer is to be
heard. No member shall be reappointed after
having served eight consecutive years immedi-

ately before reappointment.

Editor’s note—An amendment to § 703 proposed by Res.
No. 127, 1988 was approved at an election held Nov. 8, 1988,
and became effective Dec. 8, 1988. An amendment propozged by
Reg. No. 126, 1996 was approved at an election held Nov. 5,
1996, and became effective Dec. 5, 1096.

Section 704. Appointment, promotion and
discipline,

(a) Personnel rules. The Personnel Officer shall

prepare and the Personnel Board shall adopt
rules and regulations which provide for the ap-
pointment, promotion, demotion and separation
of employees sclely upon a basis of merit To this
end, it shall prescribe a system of examinations
as a prerequisite for the filling of all positions in
the classified service. The rules of the Board shall
make provision for prescribing minimum qualifi-
cations for each class of positions in the classified
service.

(b} Appointments. Appointments to permanent
positions in the classified service shall be on the
basis of merit, as provided by law.

{c) Disciplinary actions. The Personnel Board
in its rules governing the classified service shall
set forth the disciplinary actions, including demo-
tion, suspension or dismissal, which may be taken
by an appointing authority for employees in the
clasgsified service.

{d) Action by Council. Personnel rules and
regulations adopted by the Personnel Board shail
be transmitted by the Personmnel Officer to the
Executive for submission to the Council for legis-
lative action thereon.

Editor’s note—An amendment to § 704 proposed by Res.
No. 135, 1982 was approved at an election held Nov. 2, 1982,
and became effective Dec. 2, 1982, An amendment proposed by
Res. No. 128, 1988 was approved at an election held Nov. 8,
1988, and became effective Dec. 8, 1988. An amendment to
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§ 704(b) proposed by Res. No. 27, 1994 was approved at an
election held on Nov. 8, 1994, and became effective Dec. 8,
1994.

Section 705. Appeals.

(a) Appeals to the Personnel Board. Aggrieved
applicants and employees may appeal the follow-
ing actions to the Personnel Board:

(1) Actions of the Personnel Officer pertain-
ing to eligibility lists for appointment or

promotion;

(2

Disciplinary actions involving a loss of
job, suspension, demotion or reduction in

pay;
Actions of the appointing authority which

result in denial of the minimum merit
increase allowed by law;

(3)

(4) Personnel actions which allegedly violate
federal, state, or county human rights

law;
(5)

{b) Action of the Personnel Board. After a hear-
ing, which may be closed at the request of the
aggrieved individual, the Personnel Board shall
isgue a decigsion and order consistent with the
provisions of this Charter and Howard County
law. The decision and order of the Personnel
Board shall be final on all parties concerned.

Employee performance evaluations.

(c) Appeals to the appointing authority and
Personnel Officer. Aggrieved applicants and em-
ployees may appeal other personnel actions to the
appointing authority or to the Personnel Officer
as provided by faw. Decisions of the appointing
authority or Personnel Officer in these appeals
ghall be final on all parties concerned, except
that, for good cause shown and with approval of at
least 4 of its members, the Personnel Board may
choose to hear appeals on the record from deci-
sions of the appointing authority or the Personnel
Officer.

(d} Arbitration. Employees may elect to appeal
actions of the appointing authority or the Person-
nel Officer through utilization of binding arbitra-
tion as may be established by law or contained in
a collective bargaining agreement.

Editor’s note—An amendment to § 705 proposed by Res.
No. 129, 1988 was approved at an election held Nov. 8, 1988,
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and became effective Dec. 8, 1988, An amendment proposed by
Res. Ne. 1, 1990 was approved at an election held Nov. 6, 1990,
and became effective Dec. 6, 1990.

Section - 706. Classification and pay plans.

(a) Preparation of classification plan. The Per-
sonnel Officer shall present to the Personnel
Board within four months of the effective date of
this Charter, a classification plan which describes
the qualifications, duties and general require-
ments for each class of position. The Peraonnel
Board shall adopt the plan either in the form
submitted or in such amended form as the Board
may determine proper after opportunity for hear-
ings thereupon by any interested person. After
adoption of the classification plan by the Person-
nel Board, the Personnel Officer shall transmit it
to the Executive for submission to the Council for
legislative action thereon at its first annual leg-
islative session.

(b} Allocation of positions to classes. Within
three months of legislative action by the Council
on the classification plan, the Personnel Officer
shall allocate each position in the classified ser-
vice to the appropriate class. Emplovees shall
have a right to appeal such allocations to the
Personnel Board, whose action upon such appeals
ghall be final.

(¢) Revision of classification plan. The Person-
nel Officer shall maintain the classification plan
on a current basis in order that it may properly
reflect the qualifications, duties and general re-
quirements of each position in the classified ser-
vice. Kach such proposed change shall be submit-
ted to the Personnel Board for its approval and to
the Council for legislative action thereon.

(d) Administration of pay plan. The Personnel
Officer shall prepare a pay plan and shall allocate
each class of positions to the appropriate pay
grade as shown in the pay plan. The pay plan and
the allocations to grades therein shall be pre-
sented by the Personnel Officer to the Personnel
Board not more than sixty days following legisla-
tive action on the classification plan by the Coun-
cil. After hearing any appeals arising thereunder,
the Board shall adopt a pay plan as submitted or
amended by it. After adoption of the pay plan by
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the Board, the Personnel Officer shall transmit it
to the Executive for submission to the Council for
legislative action thereon.

(e) Revisions of pay plan. Not later than the
first day of January of each year, the Personnel
Officer shall submit his or her recommendations
to the Personnel Board for changes deemed nec-
essary to keep the pay plan on a current basis.
The Personnel Board, not later than the first day
of February, shall submit the pay plan with rec-
ommendations to the Executive. The Executive in
the preparation of the annual expense budget
ghall consider for incorporation therein the pay
plan recommendations of the Personnel Board.
Prior to the adoption of the annual expense bud-
get ordinance, the Council shall approve such of
the proposed pay plan changes as it may deem
proper. Should it approve less than the amounts
contained in the annual expense budget, it shall
adjust the appropriations sought for the various
budget units in the light of such action. The law
enacting the pay plan shall be effective on the
first day of the ensuing fiscal year. )

Editor’s note——An amendment to § 706 proposed by Res.
No. 126, 1982, was approved at an election held Nov. 2, 1982,
and became effective Dec. 2, 1982. An amendment to subsec-

tion (e} proposed by Res. No, 126, 1996, was approved at an
election held Nov. 5, 1996, and became effective Dec. 5, 1996,

Section 707. Pay plan for exempt positions.

The Personnel Officer, not later than the first
day of February of each year, shall prepare and
transmit to the Executive a proposed pay plan for
officers and employees in the exempt service of
the County, excluding elected officials. The Exec-
utive in the preparation of the annual expense
budget shall consider for incorporation therein
the pay plan changes recommended by the Per-
sonnel Officer. Prior to adoption of the annual
expense budget ordinance, the Council shall ap-
prove such of the proposed pay plan changes for
exempt positions as it may deem proper. Should it
approve less than the amounts contained in the
annual expense budget, it shall adjust the appro-
priations sought for the various budget units in
the light of such action. The law enacting the pay
plan for exempt positions shall be effective on the

first day of the ensuing fiscal year.

Editor’s note—An amendment to § 707 proposed by Res.
No. 126, 1982, was approved at an election held Nov. 2, 1982,
and became effective Dec. 2, 1982,
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Section 708. Certification of pay.

The Personnel Officer shall approve and certify
the payment of all payrolls for employees in the
classified service and withhold authorization for
payment for personal services to any person or
position in the classified service unless the per-
sons named therein have been appointed and
employed in accordance with the provisions of
this Charter, the laws of the State, and applicable
personnel rules and regulations, and unless there
has been a budgetary provision or supplemental
appropriation therefor.

Section 709. Prohibitions.

{a) Discrimination. No person may be ap-
pointed or promoted to, or demoted or dismissed
from, any position in the classified service, or in
any way favored or discriminated against with
respect to employment in the classified service
because of his or her political or religious opinions
or affiliations, race or sex.

(b) Political endorsements. No person shall seek
or attempt to use any political endorsement in
connection with any appointment to a position in
the classified service. ' '

{¢) Influence. No person may use or promise to
use, directly or indirectly, any official authority or
influence, whether possessed or anticipated, to
secure or attempt to secure for any person an
appointment or advantage in appointment to a
position in the classified service, or an increase in
pay or other advantage in employment in any
such position, for the purpose of influencing thee
vote or political action of any person, or for any
consideration. No person, directly or indirectly,
shall give, render, pay, offer, solicit or accept any
money, service or other valuable consideration for
securing or providing any appointment, proposed
appoimtment, promotion or proposed promotion
to, or any advantage in, a position in the classified
service.

(d) Political activity. No officer or employee of
the county shall be prohibited from participating
in politics or pelitical campaigns; however, no
officer or employee shall engage in political activ-
ity while on the job during working hours; advo-
cate the overthrow of the government by uncon-

30

HOWARD COUNTY CODE

stitutional or violent means; or be obligated to
contribute to an election campaign, political party
or political club, or to render political service,

(e} Fraud. No person may make any false
statement, certificate, mark, rating or report with
regard to any test, certification or appointment
made under any provision of this Article or in any
manner commit or attempt to commit any fraud
preventing the impartial execution of this Article
and the rules promulgated thereunder.

(f) Rendering personal services. No officer or
employee of the County, elected or appointed,
shall detail or cause any officer or employee of the
County to do or perform any service or work
outside of his or her public office or employment.

(g) Improper administration. No employee ad-
ministering the merit system, examiner or other
person may defeat, deceive or obstruct any person
in his or her right to examination, eligibility,
certification or appointment under this Article, or
furnish te any person any special or secret infor-
mation for the purpose of affecting the rights or
prospects of any person with respect to employ-

ment in the classified service.

Editor’s note—An amendment to § 709 proposed by Res.
No. 127, 1982 was approved at an election held Nov. 2, 1982,
and became effective Dec. 2, 1982. An amendment to subsec-
tions (a}, (), and {g) proposed by Res. No. 126, 1996 was
approved at an election held Nov. 5, 1996, and became effec-
tive Dec. 5, 1996.

Section 710. Penalties.

The Council shall, by ordinance, provide appro-
priate penalties for violations of Section 709 of
this Article.

Editor’s note—See amendment to § 710 proposed by Res.

No. 135, 1982 wae approved at an election held Nowv. 2, 1982,
and became effective Dec. 2, 1982.

ARTICLE VIII. CENTRALIZED
PURCHASING

Section 801. Responsibility for purchasing.

The Chief Administrative Officer shall be re-
sponsible to the Executive for the execution of the
County purchasing policies established in this

Article.

Editor’s note—An amendment to § 801 proposed by Res.
No. 125, 1996 was approved at an election held Nov. 5, 1996,
and became effective Dec. 5, 1996,
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Section 802, County purchasing policies and
practices.

The Chief Administrative Officer shall be the
County Purchasing Agent and shall have the
following purchasing functions which he or she
may delegate to a Deputy Purchasing Agent in his
or her office and under his or her supervision:

{(a) The making of all purchases, leases and
contracts for all public works and ser-
vices, and for all supplies, material and
equipment for all offices, departments,
institutions, boards, commissions and other
agencies of the County government for
which payment is to be made out of County
funds.

(b) If recommended by the Executive and
approved by legislative act of the Council,
the establishment and operation of a
County warehouse for County supplies,
material and equipment and the mainte-
nance of a sufficient stock of stable com-
modities to meet the requirements of the

County government,

(¢) The development and operation of a uni-
form and modern system of property ac-
counting and stores conftrol based upon

perpetual inventory.

{(d) The establishment, after consultation with
the appropriate County officials, of suit-
able specifications and standards for all
supplies, materials and equipment to be
purchased and the inspection of all deliv-
eries to determine compliance with such

specifications and standards.

(e) The establishment and maintenance of a
system of requisitions and receipts cover-
ing the furnishing of supplies, materials
and equipment to the various offices, de-
partment, institutions, boards, commis-

sions and other agencies of the County.

("
the Executive and by legislative act of the
Council, of reasonable rules and regula-
tions governing emergency purchases and
contracts and those involving material,

The establishment, with the approval of
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equipment or services of an unusual or
noncompetitive nature which shall not be
subject to competitive bidding.

(g) The sale of surplus, old and waste sup-
plies, materials and equipment of the
County, or the transfer of the same be-
tween offices, departments or other agen-

cies of the County government.

(h} The making of purchases for a stores
revolving fund, which the Council is hereby
authorized to establish, and of making
sales from the stores to using agencies of
the County.

Editor’s note—An amendment § 802 proposed by Res.
Nos. 125 and 126, 1996 was approved by an election held Nov.
5, 1996, and became effective Dec. 5, 1996.

Section 803. Application of this article to
departments and agencies un-
der State law.

The provisions of this Article shall apply to the
Department of Education and other departments
and agencies created by or operating under State
law to the extent requested by them or as permit-
ted by law. In the interests, however, of promoting
uniformity and of effecting maximum savings for
all purchases out of County funds, the purchasing
facilities of the County government shall always
be available to such departments and agencies,
and their use shall be encouraged.

Section 804. Competitive bidding.

The Purchasing Agent shall employ competi-
tive bidding in accordance with policies estab-
jizshed by the Council.

Section 805. Conformity with budget limita-
tions and allotments.

No deliveries of supplies, materials or equip-
ment shall be made to any officer, department,
board, institution, commission or agency of the
County government in excess of the available
appropriation or allotment therefor, and except
for smal! purchases in an amount to be estab-
lished from time to time by ordinance, no pay-
ment shall be made out of County funds for the
purchase of supplies, materials or equipment,
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unless the Director of Finance shall first certify
that the funds for the designated purpose are

available.

Editoxr’s note—An amendment to § 805 proposed by Res.
No. 123, 1988 was approved at an election held Nov. 8, 1988,
and became effective Dec. 8, 1988.

Section 806. Contract execution.

All contract bid forms and all contracts shall be
approved by the County Solicitor as to form and
legality. Following such approval, all contracts
shall be signed in behalf of the County by the
Executive or his or her designee. A complete file of
all contract bid forms and all contracts shall be
maintained in the office of the County Purchasing
Agent. A copy of each signed contract shall be
forwarded promptly to the Director of Finance.

Editor’s note—An amendment to § 806 proposed by Res.

No. 126, 1996 was approved at an election held Nov. 5, 1996,
and became effective Dec, 5, 1996,

Section 807. Cooperative purchasing,

As appropriate, the Purchasing Agent may
undertake programs involving joint or coopera-
tive purchases with other public jurisdictions
within the State, or with the State of Maryland,
and with other public entities.

Editor’s note—An amendment to § 807 proposed by Res.
No. 121, 1996 was approved at an election held Nov. 5, 1996,
and became effective Dec. 5, 1996.

Section 808. Furthering legislation.

The Council, upon recommendations received
from the Executive, or if he or she fails to do so,
shall enact furthering legislation, not inconsis-
tent with the provisions of this Charter or with
the public general laws of this State, to imple-
ment the purchasing policies herein established.
Such legislation shall provide for regulating the
practices of the County Purchasing Agent and
other officers, agents and employees of the County
in regard to the issuance of inquiries, the receipt
of bids; the placement of orders and other matters
relating to the making of purchases and the
award of contracts. Such legislation shall also
prescribe procedures and establish minimum dol-
lar amounts for competitive bidding.

Editor’s note-An amendment to § 808 proposed by Res.
No. 135, 1982 was approved at an election held Nov. 2, 1982,

32

HOWARD COUNTY CODE

and became effective Dec. 2, 1982. An amendment proposed by
Res. No. 126, 1996 was approved at an election held Nov. 5,
1996, and became effective Dec. 5, 1996.

ARTICLE IX. GENERAL PROVISIONS

Section 901. Conflict of interest.

{(a) Prohibitions. No officer or employee of the
County, whether elected or appointed, shall in
any manner whatsoever be interested in or re-
ceive any benefit of the profits or emoluments of
any contract, job, work, or service for the County.
No such officer or employee shall accept any
service or thing of more than nominal value,
directly or indirectly, from any person, firm or
corporation having dealings with the County, upon
more favorable terms than those granted to the
public generally, nor shall he or she receive,
directly or indirectly, any part of any fee, commis-
sion or other compensation paid or payable by the
County, or by any person in connection with any
dealings with the County, or by any person in
connection with any dealings with or proceedings
before any branch, office, department, board, com-
mission or other agency of the County. No such
officer or employee shall directty or indirectly be
the broker or agent who procures or receives any
compensation in connection with the procurement
of any type of bonds for County officers, employ-
ees or persons or firms doing business with the
County. No such officer or employee shall solicit
or accept any compensation or gratuity in the
form of money or otherwise for any act or omis-
gion in the course of his or her public work;
provided, however, that the head of any depart-
ment or board of the County may permit an
employee to receive a reward publicly offered and
paid for, for the accomplishment of a particular
task.

(b) Rules of construction; exceptions by Coun-
cil. The provisions of this Section shall be broadly
construed and strictly enforced for the purpose of
preventing officers and employees from securing
any pecuniary advantages, however indirect, from
their public associations, other than their com-
pensation provided by law.

In order, however, to guard against injustice, the
Council may, by resolution, specifically authorize
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any County officer or employee to own stock in
any corporation or to maintain a business in
connection with any person, firm or corporation
dealing with the County, if on full public disclo-
gure of all pertinent facts to the County Council
by such officer or employee, the Council shall
determine that such stock ownership or connec-
tion does not violate the public interest.

The County Council may, by ordinance, delegate
to the Howard County Ethics Commission the
power to make such determinations and to autho-
rize the ownership or connection. Any ordinance
which delegates this power shall provide for pro-
cedures including a public hearing, and shall
establish criteria for determining when the own-
ership or connection does not violate the public
interest.

{c) Penaliies. Any officer or employee of the
County who willfully violates any of the provi-
sions of this Section shall forfeit his or her office,
or shall suffer such other penalty as provided by
law. If any person shall offer, pay, refund or rebate
any part of any fee, commission, or other form of
compensation to any officer or employee of the
County in connection with any County business
or proceeding, he or she shall, on conviction, be
punishable by imprisonment for not less than one
or more than six months or a fine of not less than
$100.00 or more than $1,000.00, or both. Any
contract made in viclation of this Section may be
declared void by the Executive or by resolution of
the Council. The penalties in this Section shall be
in addition to all other penalties provided by law.

Editor’s note—An amendment to § 901(b) proposed by
Res. No. 16, 1990 wags approved at an election held Nov. 6,
1990, and became effective Dec. 6, 1990. Amendments pro-
posed by Res. Nos. 122, 123, and 126, 1996 were approved at

an election held Nov. 5, 1996, and became effective Dec. 5,
1996.

Section 902. Citizens advisory boards.

The Council or the Executive may appoint for
designated periods one or more temporary advi-
sory boards of citizens of the County who shall,
without compensation other than necessary ex-
penses as may be provided in the budget, assist in
the congideration of County administrative poli-
cies and programs. It shall be the duty of each
such advisory board fo study conditions in its
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respective field, with particular reference to the
policies and programs in Howard County, and to
report its findings and recommendations to the
Council or the Executive, as appropriate.

Section 903. Removal of members of Boards
‘and Commissions.

A member of any Board or Commission may be
removed from office for cause by the appointing
authority with the approval of a majority of the
entire Council, but such member shall first be
presented with a written statement of the reasons
therefor, and shall have the privilege of a public
hearing if he or she so requests within ten days. A
member of any Board or Commission who shall be
absent from three consecutive regular meetings of
such Board or Commission, unless excused by
resolution thereof, shall be deemed to have va-
cated his or her office. Vacancies ocecurring in such
office otherwise than by expiration of the term
shall be filled for the unexpired balance of the
term.

Editor’s note—An amendment to § 903 proposed by Res.
No. 126, 1996 was approved at an election held Nowv. 5, 1996,
and became effective Dec. 5, 1996. An amendment to § 903

proposed by Res. No. 85-2004 was approved at an election held
on Nov. 2, 2004 and became effective Dec. 2, 2004,

Section 904. Construction of powers,

The failure to mention a particular power or to
enumerate similar powers in this Charter shall
not be construed to exclude such powers or to
restrict the authority that the County would have
if the particuiar power were not mentioned or the
gimilar powers not enumerated. The Charter shall
be liberally construed to the end that, within the
limits impesed by the Charter and by the Consti-
tution and laws of the State, the County shall
have all powers necessary and convenient for the
conduct of its affairs inciuding all powers that
counties may assume under the Constitution and
laws of the State concerning county home rule.

Section 905. Additional compensation pro-
hibited.

No County officer or employee whao is compen-
sated for his or her service by salary shall receive
any additional salary for serving as an ex officio
member of a County board, commission or agency.
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Editor’s note—An amendment to § 905 proposed by Res.
No. 126, 1996 was approved at an election held Nov. 5, 1996,
and became effective Dec. 5, 1996.

Section %08. Copies of books and papers on
demand.

The Executive shall, with reasonable prompt-
ness, furnish to any resident of the County, on
demand, a certified copy of any book, account or
paper kept by any board, commission, office or
department of the County government, or such
part thereof as may be demanded, except criminal
investigation reports, and individual personnel
records, upon payment in advance by the person
demanding the same, of a reasonable fee to be
prescribed by resolution of the Council.

Section 907. Inspection of books, accounts
and papers.

All books, accounts, bids, contracts, papers and
records of any board, commission, office or depart-
ment, except criminal investigation reports and
individual personnel records, shall at all times be
open to the inspection of any resident of the
County or representative of the press, subject to
such reasonable rules and regulations in regard
to the time and manner of such inspection as the
Executive may make.

Section 308. Bonding of officers.

The Director of Finance and such other officers
and employees of the County as may be required
by law shall post such bonds in such penalties,
with such conditions and with such sureties as
may be specified in such laws. Surety bond pre-
miums shall be paid by the County.

Section 909. County Seal and County Flag.

In accordance with the powers granted to char-
tered counties of this State by law, the Council
shall, by ordinance enacted at or before its first
annual legislative session, adopt a County Seal
and County Flag; and thereafter it may use and
alter the same at its pleasure. The Seal shall
contain the corporate name of the County and
such other information or insignia as the Couneil
may determine. The Fxecutive, the Administrator
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of the Council and such other officers ag may be
specified by ordinance of the Council shall have

power to attest to the County Seal.

Editor’s note—An amendment to § 909 proposed by Res.
Ne. 125, 1996 was approved at an election held Nov. 5, 19986,
and became effective Dec. 5, 1996.

Section 910. Subpoena power.

The Council, the Executive, the Persennel Board,
the County Board of Appeals, the County Auditor
and such other officers or agencies of the County
as may be so empowered by ordinance of the
Council or otherwise by law shall have the power
to administer oaths, to compel the attendance of

- witnesses and to require the production of records

and other materials in connection with any inves-
tigation, inquiry or hearing authorized by this
Charter or by law.

Section 311. Custody of papers and records.

The Council at its first legislative session shall
provide for the custody and safekeeping of all
deeds, bonds, contracts, releases and other papers
and instruments involving the interests of the
County.

Section 912. Separability.

If any Article, section or provision of this Char-
ter shall be held unconstitutional, invalid or in-
applicable to any person or circumstance, then it
is intended and declared by the people of the
County that ail other Articles, sections or provi-
sions of this Charter and their application to all
other persong and circumstances shall be separa-
ble and shall not be atfected by any such decision.

Section 913. Citation.
This Charter shall be known and may be cited
as "The Howard County Charter."

Section 214. Definitions and rules of con-
struction.

As used in this Charter:

{a} The word "bill" shall mean any measure
introduced in the County Council for legislative
action.
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{b) The words "act,” "ordinance," "public local
law" and "legislative act,” when used in connec-
tion with any action by the Council, shall be
synonymous, and shall mean any bill enacted in
the manner and form provided in this Charter.

(¢) The word "resolution" shall mean a mea-
sure adopted by the Council having the force and
effect of law but of a temporary or administrative
character.

(d) The word "law"” shall be construed as -
cluding all acts, public local laws, resolutions and
other legislative acts of the Council, all ordi-
nances and resolutions of the County Commission-
ers not hereby or hereafter amended or repealed,
and all public general laws and public local laws
of the Maryland General Assembly in effect from
time to time after the adoption of this Charter,
whenever such construction would be reasonable.

(e} The words "passage” and "adoption," when
used in connection with the legislative acts of the
Councii, shall mean the action by the Council in
approving any item of legislative business prior fo
its submission to the Executive for his or her
approval or veto.

(fy The word "enactment" shall mean the ac-
tion or means whereby any bill afier its passage
attaing the status of law.

(g) The word "State” shall mean the State of
Maryland.

(h) The word "shali" shall be construed as
mandatory and the word "may" shall be construed
as permissive.

{i) The word "person” shall include the words
"“mmdividual,” "corporation,” "partnership" and "as-
sociation," unless such a construction would be
unreasonable.

() The word "officer" shall include the words
"member of the Council."

(k) Whenever in this Charter the masculine
gender 1s used such words shall be construed to
include the feminine gender.

(1) The words "hereafter" and "heretofors" shall
refer to December 5, 1968, unless such a construe-
tion would be unreasonable.
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{m) The "Howard County Metropolitan Com-
mission” means the agency appointed by the
Howard County Board of County Commissioners
in accordance with Chapter 991 of the Acts of the
Maryland General Assembly of 1943 and dealt
with in Sections 165 through 192 of the Code of
Public Local Laws of Howard County (1965 edi-
tion as amended and supplemented).

(n) The phrase "two-thirds of the members of
the Council” shall mean at least two-thirds of all
members and, in the case of a five-member Coun-
cil, shall mean four members.

{0} The term "county government" shall in-
clude all offices, depariments, institutions, boards,
commissions, and agencies established under the
Howard County Charter, law or resolution, and
their officers, agents and employees.

Editor’s note—An amendment to § 914 proposed by C.B.
67, 1980 was approved at an election held Nov. 4, 1980, and
became effective Dec. 4, 1980. An amendment proposed by
Res. No. 132, 1988 was approved at an election held Nov. §,
1988, and became effective Dec. 8, 1988. An amendment to
gubsections (e}, (§), and (n) propoged by Res. No. 126, 1996 was
approved at an election held Nov. 5, 1996, and became effec-
tive Dec. 5, 1996. An amendment proposed by Res. No, 117,
1996 was approved at an election held Nov. 5, 1996, and
became effective Dec. 5, 1996.

ARTICLE X. MANNER OF AMENDING OR
TERMINATING THIS CHARTER

Section 1001. Amendmeni.

Amendments to this Charter may be proposed
by a resolution of the Council approved by not less
than two-thirds of its members. Amendments
may also be proposed by petition filed with the
Chairperson of the County Council and signed by
not less than twenty per centum of the registered
voters of the County, or 10,000 of such registered
voters in case twenty per centum of the number of
registered voters is greater than 10,000. When so
proposed, whether by resolution of the Council or
by petition, the Chairperson of the County Coun-
cil shall make available to the press and public a
reasonable niimber of copies of the question which
shall be submitted to the voters of the County at
the next general or Congressional election occur-
ring after the adoption of said resolution or the
filing of said petition; and if at said election the
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majority of votes cast on the question shall be in
favor of the proposed amendment, such amend-
ment shall stand adopted from and after the
thirtieth day following said election. Any amend-
ments to this Charter, proposed in the manner
aforesaid, shall be published by the Chairperson
of the County Council in at least one newspaper of
general circulation published in the County for
five successive weeks prior to the election at
which the question shall be considered by the

voters of the County.

Editor’s note—An amendment to § 1001 proposed by C.B.
86, 1280 was approved at an election held Nov. 4, 1980, and
became effective Dec. 4, 1980. An amendment proposed by
Res. No. 126, 1996 was approved at an election held Nov. 5,
1996, and became effective Dec. 5, 1996.

Section 1002. Charter. Review Commission.

A Charter Review Commission shall be ap-
pointed by the Council no later than three months
following the latter's installation beginning in the
year 1987 and every eight years thereafter, and
may also be appointed at such other times as the
Council in its discretion may determine. The
Commission shall be composed of fifteen resi-
dents of the County, five of whom shall be ap-
pointed from a list of not less than ten names
submitted by the County Executive. No more
than ten members shall be of the same political

party.

The membership of the Commission shall con-
stitute a broad representation of all citizen inter-
ests. The Chairperson of the Commission gshall be
appointed from among the Commission members
by the Council.

The Commission shall make its report not later
than May 1 of the following year. It shall receive
from the County an appropriation sufficient to
carry out its duties and responsibilities.

Editor’s note—An amendment to § 1002 proposed by C.B.
86, 1980 was approved at an election held Nov. 4, 1980, and
hecame effective Dee. 4, 1980. An amendment proposed by
Res. No. 133, 1988 was approved at an election held Nov. 8,
1988, and became effective Dec. 8, 1988. An amendment
proposed by Res. No. 126, 1996 was approved at an election
held Nov. 5, 1996, and became effective Dec. 5, 1996,

Section 1003. Termination.

The Council may, by ordinance, approved by
the affirmative vote of at least two-thirds of the
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members, propose the termination of this Charter
and return of the County to the County Commis-
sioners form of government in effect prior to the
adoption of this Charter. The same proposal may
be made by petition signed by twenty per centum
or more of the registered voters of the County, or
10,000 of such registered voters in case twenty
per centum is greater than 10,000. Such petition
shall be filed with the Executive. The question so
proposed by act of the Council or by petition shall
be published by the Executive in at least two
newspapers of general circulation published in
the County once each month for five successive
monthy prior to the next general election or
Congressional election occurring [after] the pas-
sage of such act or the filing of such petition. At
such election, such question shall be submitted to
the voters of the County, and if the majority of
votes cast on the guestion shall be in favor of
repealing this Charter, then, at the next quadren-
nial election, County Commissioners shall be
elected under the public general laws of the State
of Maryland. When the County Commissioners so
elected have qualified for office, this Charter shall
terminate. All laws, regulations and ordinances in
effect at the termination of this Charter shall
remain in force until changed by action of the
General Assembly of Maryland, or the Board of
County Commissioners, as provided by the Con-
stitution and public general laws of this State.

ARTICLE X1, TRANSITTONAL
PROVISIONS*

Section 1101. Nature of this Article.

The provisions of this Article relate to the
offices, departments and boards in the Executive
Branch.

Section 1102. Existing offices, departments
and boards.

Offices, departments and boards of this Char-
ter shall remain in effect and law until such time
as they are modified, altered or abolished under
the provisions of Sections 402, 408 or 404.

*Editor’s note—Amendments to §§ 1101—1114 proposed
by C.B. 62, 1980 were approved at an election held Nov. 4,
1980, and became effective Dec. 4, 1980. Those sections
included for the first time contaln no editorial comment;
however those sections which are derived essentially from
previous sections of this Charter are accompanied by editor's
notes identifying the previous sections.
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Sections 1103—1113. Reserved.

Editor’s note—C.B. 62, 1988, made major changes in
titles and duties of certain offices in the Code, effective July 1,
1989. Therefore, § 100 of the bill deleted § 1103, "Office of
County Administrator”; § 1104, "Office of Finance"; § 1105,
"Office of Planning and Zoning"; § 1106, "Planning Beard”;
§ 1107, "Department of Public Works"; § 1108, "Public Works
Board"; § 1109, "Police Department”; § 1110, "Fire Depart-
ment"; § 1111, "Fire Board"; § 1112, "Department of Recreation
and Parks"; and § 1113, "Recreation and Parks Board."

Section 1114. Appendix to this Charter.

At such fime as reorganization plans are en-
acted ag provided in Article IV, Sections 403 and
404, those offices, departments, and boards af-
fected shall be codified pursuant to Article 1T,
Secticn 210(¢) and deleted from this Article.

ARTICLE XII. TRANSITIONAL
PROVISIONS*

Section 1201, Nature of the Article.

The provisions of this Article relate to the
Councilmanic District method of election and
establishment of distriet boundaries for
Councilmanic Districts.

Section 1202. Establishment of District
boundaries for Councilmanic
Districts.

The Councilmanie Districts for Primary and
General Elections of 1986 shall be established by
the County Council, based on the 1980 decennial
census of the population of the United States, on
or before March 15, 1986. Any Councilmanic
District established in accordance with this Arti-
cle shall be compact, contiguous, substantially
equal in population, and have common interest as
a result of geography, occupation, history, or ex-
isting political boundaries. The Board of Supervi-
sors of Elections shall take any necessary steps to
implement the election of the County Council by
Councilmanic Districts so established.

*Editor’s note—Article X1I, §§ 1201—1204, was proposed
by pelition and was approved at an election held Nov. 6, 1984,
and became effective Dec. 6, 1984.
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Section 1208. Termination of this Article.

After the gquadrennial election in November
1990, this article shall cease to be part of this
Charter.

Section 1204. Separability.

If any provision of this Charter Amendment
shall be held unconstitutional, invalid, or inappli-
cable, then it is intended and declared by the
people of the County that all other provisions of
the Charter Amendment and their application
shall be separate and shall not be affected by any
such decision.

[The next page is 611






CHARTER COMPARATIVE TABLE

The original charter, §§ 101 through 1003, is set out as adopted on November 5, 1968. The
following table shows the disposition of amendments.

Council Bill Section this
Year Election Date Number Charter
1973 13- 7-74 ’ 7 . 607
1974 11- 7-74 5 202
1980 11- 4-80 55 202(d)
11- 4-80 56 208
11- 4-80 57 209(c), (d),
(£} —(h)
11- 4-80 62 Art, IV(note),
§§ 401—421,
. 1101—1114
11- 4-80 64 405
11- 4-80 66 Rpld 502
11- 4-80 67 601607, 914
11- 4-80 6 1002
11- 4-80 86 1001
11- 4-80 89 BOL
Resolution
Number
1982 11- 2-82 119 202(h), 302(b)
1i- 2-B2 120 208(d)
13- 2-82 121 209(c)
11- 2-82 122 209(h)
11- 2-82 123 212
11 2-82 124 501(a}
11- 2-82 125 602
11- 2-82 126 T04(e), 707
11- 2-82 127 709
11- 2-82 135 210, 302(1), 607,
608, 618, 619,
704, 710, 808
11- 2-82 136 207
1984 11- 6-84 202(a), (b), 1, 4, (o),
), 1201—1204
1988 C.B. 62,1988 Rpld 1103-1113
11- 8-88 109, 110 202(b)(1), (2)
111 202(d), 302(d)
112 202(e)
113 208(k)
114 209(c)
115 212
116 302(b}
117, 118 302(e), (O
119, 120 403, 404
121 602
122 611
123 612, 805
124, 125 612(a}, (b}
126 617
127 703
128 T04(b)
129 705
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Council Bill Section this
Year Election Date Number Charter
132 914(0}
133 1002
1990 11- 6-90 1 705
11- 6-90 2 202(d), 302(d), (&)
11- 6-90 16 901(b)
11- 6-90 33 616, 618
11- 6-90 34 617, 618
1992 11- 3-92 166, 167 615A, 615B
11- 3-92 202(c)
1994 11- 8-94 29 704(b)
) 11- 894 129 208((1)—(4)
11- 8-94 . : 702(g)
1996 11- 5-96 111 202(h}
' 112 20206 1.
114 20000
115 214
116 Art. V{title)
117 601
914
119 615(a)(3), (4)
121 807
122 901(a)
123 901(c)
125 203(b), 209(c), (d},
(g),

210(a), 302(g),
302¢D), (g), (D10,
304(a), {(c), 402(a),
604, 605,
617(h), 702,
801, 802
909

126 202(b) 2., 3.,
203(a), 209(c), (d),
(g),
210(d), 211¢h),
212, 213,
215, 501,
302(b), (o), (O, (),
@4, 7., 8., 10., 12,
304(a), {b),
405(a), {(b), (£,
501(c), (D),
612, 703,
706(e), 709(a), (D), (2),
802, 806,
807, 808,
901, 503,
905, 914e), (), (),
1001, 1002

Resolution
Number

2000 11- 7-00 103 501(c), 502

2004 11- 2-04 74 202(e)
11- 2-04 .85 903
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Council Bill Section this
Year Election Date Number Charter
2006 } 11- 7-06 : 123, 2006 212
11- 7-06 125, 2005 614, 616
617
11- 7-06 217, 604

[The next page is 87]
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